KOHCTUTYLMOHHbIN CYQ POCCUACKOWN ®EOEPALIUA
UmeHem Poccuimnckon ®epepauum

NMOCTAHOBINEHUE
oT 1 okTA6pA 2024 r. Ne 42-

no Aeny o NPOBEPKE KOHCTUTYUMOHHOCTU
YACTU NEPBON CTATbM 42 YTOJIOBHO-NPOLIECCYAJIbHOIO KOOEKCA
POCCUNCKOMN ®ELOEPALIUN B CBA3U C XXAJTOBOU
rPAXAOAHUHA A.C. TKAYEHKO

Koncturynuonnsiii Cyn Poccuiickoit @enepaunu B coctaBe [Ipencenarens B./1. 3opbkuHa,
cyneit A.1O. bymesa, JI.M. Xapkosoii, C.M. Kazannesa, C./l. Kuszera, A.H. Kokotosa, JI.O.
KpacaBuukoBoii, M.b. Jlo6osa, C.I1. MaBpuna, H.B. MensaukoBa, B.A. CuBuiikoro,

nyn

pyKOBOACTBYsICh cTatbeil 125 (myHkT "a" yactu 4) Koncturynuu Poccuiickoit @enepanuu,
MYHKTOM 3 4acTu MEpPBOM, YaCTSIMHU TPEThE W 4EeTBEPTOU CTAThU 3, YACThIO MEPBOi cTaThu 21,
cratesimu 36, 47.1, 74, 86, 96, 97 u 99 denepanbHOro KOHCTUTYIHOHHOTO 3akoHa "O
Koucturynuonnom Cyne Poccuiickoit denepanun",

paccMOTpeI B 3acelaHru 0€3 TPOBEICHUSI CITYIIAHUS JACJIO O MPOBEPKE KOHCTUTYIIMOHHOCTH
yactu nepBoit crateu 42 YIIK Poccuiickoit @enepanuu.

[loBooM K paccMOTpeHuIo Jena sBujach xajnodba rpaxnanuHa A.C. TkaueHko.
OcHOBaHMEM K paCCMOTPEHUIO Jiejia sIBUJIach OOHAPYKUBILASCS HEONPEAEICHHOCTh B BOIIPOCE O
ToM, coorBercTBYyeT JIn KoHcturynmm Poccuiickoin @epepanuy ocnapuBacMoe 3asiBUTEIIEM
3aKOHOIIOJIOJKEHUE.

3aciymaB coobiienue cynbu-noknaaunka H.B. MenbHUKOBa, Hcclie10BaB MpeICTaBICHHbIE
JIOKYMEHTHI U nHble MaTepuansl, Koncrurynuonnsiii Cyn Poccuniickoi ®enepauun

YCTAHOBHUIIL:

1.  VYronoBHo-mpoueccyanbHblii  Kojekc Poccuiickoin ®enepauun B ctathe 42
YCTaHABIMBAET, UTO MOTEPIEBIINM SBJISETCS (DUIUYECKOE JUI0, KOTOPOMY MPECTYIUIEHUEM
npuurHeH (QU3UYECKUid, UMYIIECTBEHHBIM, MOPAIbHBIN Bpell, a TakKe HPUIUYECKOe JUI0 B
cly4dae MPUYUHEHUS MPECTYIJIEHHEM BpeAa €ro MMYLIECTBY U JEJOBOM PEIyTallMU; PEMIEHUE O
MPU3HAHUH TOTEPIEBIINM PUHUMAETCS HE3aMEeIITUTEIHHO C MOMEHTA BO30YXKICHUS YTOJIOBHOTO
nena 1 opopMIISIeTCsl TIOCTAaHOBJICHUEM J03HaBaTeNs, Clel0BaTelNs, CyAbH WM ONpEeesIeHuEM
CyJla; €CITM Ha MOMEHT BO30YK/I€HHUsI YTOJIOBHOTO JieJla OTCYTCTBYIOT CBEJCHUS O JTUIIE, KOTOPOMY
MPECTYIJICHUEM TMPUYMHEH BpEl, PEUIEHWE O MNPU3HAHUU [OTEPIEBIIMM MPUHUMAETCS
He3aMeUIUTEIHHO TOCTIE MOTYUYSHHs TaHHBIX 00 3TOM Ul (YacTh MepBas).

1.1. KOHCTUTYIITMOHHOCTh NTPUBEEHHOTO 3aKOHOIIOJIOKEHUS ocniapuBaeT rpaxaanud A.C.
TkaueHKO, KOTOPBI ydacTBOBal B KadyecTBE CBHJETENS B CyJIeOHOM pa3OuparenbcTBe IO
YTOJIOBHOMY JIETy B OTHOILIEHHUH PsAJIa JIMILI, BKJIOUas rpaxkaaHuHa T.

B wactHoctn, T., OOBMHSBIIMICS B COBEPILIEHUH MPECTYIUICHHS, MPETYyCMOTPEHHOTO
yacThto mectort cratbu 290 "Tlomydenne B3saTku" YK Poccutickoit @enepamuu, ObUT OCYXKIEH 1O
npuroBopy Taranporckoro ropojckoro cyaa PoctoBckoit obmactu ot 26 ampens 2021 roxpa
(ocTaBieH 6e3 U3MEHEHUs aleJUISIUOHHBIM ONpe/esIeHneM CyAeOHOM KOIErHH MO YTrOJIOBHBIM
nenam PoctoBckoro obmactHoro cyma ot 19 asrycra 2021 roma) 3a MOKyLIIEHHE Ha
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MOILIEHHUYECTBO B 0CO00 KPYITHOM pa3Mepe C UCII0JIb30BAHUEM CBOETO CIIyKEOHOTO TOJI0KEHUS
(uacTb TpeTbst ctaThu 30 u yacTth ueTBeprasd crarbk 159 YK Poccuiickoit ®enepaunn). OnHako
yKa3aHHOE pellieHue Cy/1a BTOPOH MHCTAHIIMU OTMEHEHO OMpeiesieHueM Cyae0HOM KOJIJIETUH 110
YTOJIOBHBIM JiesiaM YeTBepTOoro KacCallMOHHOTO cy/ia o01ieit ropucaukiuu ot 31 mapra 2022 rona
(Mo pe3ynbTaTaM pPacCMOTPEHHUS B TOM YHCJE KACCAMOHHOIO MPEJCTABIIEHUS MPOKYpopa) C
HaIIpaBJICHUEM YIOJIOBHOTO JI€J1a HA HOBOE allEJUIALIMOHHOE PACCMOTPEHHE B TOT XK€ CyJ B UHOM
cocraBe. CyJ KaccallMOHHOM HWHCTAHLIMM OTMETUJI, YTO BBIBOJ HIDKECTOSIEro cyaa o0
orcyrctBUM y T. CIIy)keOHBIX TOJTHOMOYMU JJIsi COBEPIICHUS JeWCcTBHU (Oe3aeiCTBHS),
obemanubix UM A.C. TkaueHKo, SBISETCS MPEXKIEBPEMEHHBIM.

ATEIISAIMOHHBIM TPUTOBOPOM CyJeOHOM KOJJIETMH 1O YTOJOBHBIM JenaM PocToBckoro
obmactHoro cyaa ot 2 aprycra 2022 rojga NMpPUTOBOp Cyjaa MEPBOM HHCTAHIIMUM OTMEHEH C
BBEIHECCHHEM HOBOTO OOBHMHHUTEIBHOTO MPHUTOBOpPa, KOTOpbIM T. MpU3HAH BHHOBHBIM B
COBEPIICHUM TPECTYIJICHUS, TTPEyCMOTPEHHOI0 YacThio mectoi cratbu 290 YK Poccuiickoit
®depnepanui, T.€. B MOJIYYCHUH UM KaK JIOJPKHOCTHBIM JIMIIOM Y€pe3 MOCPETHUKOB B3SITKU B BUJIE
JIeHer B 0c000 KPYITHOM pa3Mepe 3a coBeplleHre 0e3/1eiiCTBHS B MOJIb3Y 3asiBUTENS U ero Opara,
KOTOpPO€ BXOJWJIO B CHy>KeOHble TOMHOMOYMS T. W (MJIM) KOTOPOMY OH B CHIIY CBOErO
JOJIKHOCTHOTO MTOJIO’KEHUSI MOT CITOCOOCTBOBATh. [Ipy 3TOM eMy Ha3HaYeHO OCHOBHOE HaKa3aHUe
B BUJie mTpada B pazMepe 4 MIH pyO., OT OTOBIBAHHS KOTOPOIO OH OCBOOOXKJEH C y4eTOM
MPEIIIECTBYIOIIUX CPOKOB COJIEP>KaHUs MO/ CTpakel U OTOBIBAHUS HAKAa3aHUS B BUJE JIUILICHUS
CBOOO/BI.

Kak ycranosneno cyaom, T., 3aHuMast JOKHOCTh HauaIbHUKA OTIEJICHUS IO KOHTPOJIIO 32
000opoToM HapKOTHKOB Taranporckoro nuHelHoro otaena MB/] Poccun Ha TpancmnopTe, a Takxke
BPEMEHHO MCTOIHSSA 005S3aHHOCTH 3aMECTUTEINSI HadallbHUKA MOJIMIKUU (110 ONIEpaTUBHOM paboTe)
TOTO K€ INHEWHOT0 OT/IeNa, Yepe3 nocpeaHukoB npennoxui A.C. TkaueHko u ero OpaTy moMoIib
C Lenblo n30exaTh YroJIOBHOW OTBETCTBEHHOCTHU (TakKas MOMOIIb JTOJDKHA Oblia BBIPA3UTHCA B
HETIPE/ICTABIICHUU B OpraH TPEABAPUTEIHHOTO paccieOBaHUs MAaTEepPHaliOB OIEPaTUBHO-
PO3BICKHOM JESTENBHOCTH, TIOCTATOUYHBIX 711 BO3OYKJIEHHUS B MX OTHOUICHHH YTOJOBHOIO Jieja)
B oOMeH Ha B3ATKy B pasMepe 2,5 MiH py0., OJHAKO 3asiBUTENh COOOMMI 00 3TOM B
MPaBOOXPaHUTENbHbIE OPTaHbl U BIIOCIEJACTBHH JOOPOBOIBHO MPUHSI y4acTHE B MPOBEICHUU
M300JIMYar0IIEero ONepaTUBHO-PO3BICKHOTO MEPOIIPUATHS "ONepaTUBHBIN SKCIIEPUMEHT".

IIpu sTOM cCynOM ameuIAMOHHOM HMHCTaHIMU OTKJIOHEHbI a0BoAbl A.C. TkaueHko o
HEOOXOIMMOCTH MIPU3HAHUS €T0 10 TAHHOMY YTOJIOBHOMY /Iy MTOTEPIIEBITNM, MOTHBHPOBAHHBIC
OPUYMHEHUEM eMY MaTepHaIbHOTO ¥ MOPAJIbHOTO Bpeia IeHCTBUSIMU OCYX/IEHHBIX (B YaCTHOCTH,
T.) He3aBucHMO OT WuX KBanudukamud. Kax oOTMETHN CyJ, TpUYMHEHHE 3asSBUTEIIO
UMYIIECTBEHHOI'O Bpe/la MaTepuajaMy Jieia He TOATBEepIKIAeTCs: IEHEKHbIE CPeICTBA B CYMMe
10 000 pyOneil, KOTOpbIE HMCIONB30BAINCH B XOJI€ ONEPATUBHO-PO3BICKHOTO MEPOIPHUITHS C
nobpoBoabHoro cornacuss A.C. TkadeHko, MPHOOLIEHBI K YrOJOBHOMY Jelly B KauyecTBe
BEIIECTBEHHBIX JIOKA3aTEIbCTB, YTO HE MOXKET PAaCIICHUBATHCS B KAUECTBE MPUYMHEHHS yIIepoa;
YTBEPKJEHHE Ke O TOM, YTO COZESIHHBIM ITOJIOPBAHO JIOBEPHE 3asBUTEINS K OpraHaM BHYTPEHHUX
JIell, He SBIISIeTCST O€3YCIIOBHBIM OCHOBAaHUEM ISl TIPU3HAHMS €T0 MOTEPIIEBIINM, TTOCKOJIBKY IO
CMBICITy YTOJIOBHOT'O 3aKOHa B3STOYHMYECTBO IOCSTAET Ha OCHOBBI TOCYJapCTBEHHOH BIACTU U
HapymaeT HOPMATLHYIO YIPABICHYECKYIO JAEATEIbHOCTh TOCYJAPCTBEHHBIX M MYHHIIATIATBHBIX
OpPraHOB M YUYpPEXJIEHUi, MOApbIBas UX aBTOPHUTET, MPUTOM YTO IMPH3HAKOB BBIMOTAaTEIbCTBA
B34TKHU B OTHOIIEHUH A.C. TKauyeHKO HE YCTaHOBJIEHO.

OmnpenenenreM cyaeOHOW KOIJIETUM IO YTOJOBHBIM JenaM UeTBepToro KacCalmOHHOTO
cyna obmel ropucaukiuu oT 7 deBpans 2023 roga ykazaHHBIA aleUIAIIMOHHBIN MPUTOBOP B
oTHomIeHn: T. OTMEHEH C HaIpaBlIEHUEM JIela Ha HOBOE aleJUIIIIMOHHOE PACCMOTPEHUE BBHUILY
qpe3MepH01‘/'I MATKOCTH Ha3HAYCHHOI'O HaKa3aHHs, B OTHOIICHHMH HWHBIX JIHI] (HOCpeHHI/IKOB BO
B3STOYHUYECTBE) alleUIAIIMOHHBINA MPUTOBOP OCTaBleH 0e3 n3MeHeHnus. C 3TUM, B CBOIO OUYEpe/Ib,
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COTJIACHJICS BBIMICCTOSIHNIA CyJ KACCAIIMOHHON WHCTAHIIUMH (TIOCTaHOBJICHUE CyIbU BepXxoBHOTO
Cyna Poccuiickoit @enepanuu ot 13 uronst 2023 roga o0 oTKa3e B mepeaaye xanoObl 3assBUTENSA
JUIE pacCMOTpPEHHsI B CyIeOHOM 3acellaHMM CyJa KAacCAalliOHHOW WHCTaHIIMA W IHCHMO
3amectutens Ilpeacenarens toro ke cyna or 17 suBaps 2024 ropa), NMOATBEpAMBILUIN
PaBOMEPHOCTh O0TKa3a B mpu3HaHUH A.C. TKa4eHKO MOTEPIEBUIMM I10 JaHHOMY YTOJOBHOMY
Jeny.

BHOBb BBIHECEHHBIM alEJISALMOHHBIM IPUTOBOPOM CYJIEOHOM KOJUIEIMH IO YTOJIOBHBIM
nenam PoctoBckoro obmactHoro cyma ot 18 ampenst 2023 roma, 3aKOHHOCTH KOTOPOTO
HOJATBEpPXK/IEHA OIpeleeHueM Cy[eOHOW KOJUIerMH 110 YroJIOBHBIM JenaM YerBepToro
KacCCalMOHHOTO cy/a o01ei ropucaukuuu ot 19 centsiops 2023 roaa, T. ocyKaeH 3a COBEpLICHHUE
TOTO JK€ IPECTYIUIEHUS IPU TeX e OOCTOSATENbCTBAX, OAHAKO C Ha3HAUYE€HHEM OCHOBHOIO
HaKa3aHMsl B BUJE JMILEHUs cBOOOAbl Ha cpok 8 iser. Ilpu stom noBogsl A.C. TkaueHko o
HEOOXOJMMOCTH NPU3HAHUS €ro MOTEPHEBIIMM BHOBb OTBEPTHYTHI, a MPHUHAUIEKABILIUE €My
JICHEXKHBIE CPEJICTBA IIOCTAHOBIIEHO BO3BPATUTH 110 MPUHAICKHOCTH.

1.2. Koncrurymuonnsiii Cya Poccuiickoit ®enepanuu Kak BbICHIMIA CyJeOHBII opran
KOHCTUTYIIMOHHOTO KOHTpoJisi B Poccuiickoit ®enepanuu OCymECTBISIET CyNeOHYIO BIAcTh
CaMOCTOSITENIbHO U HE3aBUCUMO IMOCPEACTBOM KOHCTUTYIIHOHHOTO CYyJIOTPOU3BOJCTBA B IIENIAX
3aIUTHl OCHOB KOHCTUTYIITMOHHOTO CTPOsi, OCHOBHBIX IIpaB M CBOOOJ Y€JIOBEKa U TpakIaHHUHA,
oOecrnieueHus BEpXOBEHCTBaA U IpsiMoro neictBus Koncrutyuuu Poccuiickoit @eneparuu Ha Beeit
tepputopun Poccuiickoit ®enepaunu (ctathsa 125, wacte 1, Koucrutymuum Poccuiickoit
®epnepaunn; cratha 1 denepaibHOro KOHCTUTYHHMOHHOTO 3akoHa "O Konctutyunonnom Cyne
Poccuiickoit @enepanun), a moTomy, paspenas Jeio, 3allUIAeT KOHCTUTYLIMOHHBIE IIpaBa HE
TOJIBKO 3asIBUTEJISL, HO U HEOTIPEACIEHHOT0 KPYTa JIUII, B OTHOIIEHUU KOTOPBIX TPUMEHEHBI (MOTYT
OBITH MPUMEHEHBI) OCITAPUBAEMbIC HOPMATHUBHBIE TIOJIOKECHHUS.

N3 crarbu 36 ®denepasibHOr0o KOHCTUTYHHOHHOro 3akoHa "O Konctutyunmonnom Cype
Poccuiickoit ®enepanun" cinenyer, uro Koncrtutyumonueii Cypn Poccuiickoit ®enepauuu,
OpPUHUMAs K PACcCMOTPEHHUIO >Kano0y Ha HapylleHHE KOHCTUTYIMOHHBIX MpaB M CBOOOJ
rpakJIaHWHA, PU3HAET TEM CaMbIM KaK HaJU4YHe HAJICKAIIEro MOBOJIA - KaJT00bl, OTBEUAIOIIEH
TpeboBaHusM nanHoro denepaabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA, TaK M HATMYHE OCHOBAHUS JUIS
paccmoTpeHust aena - Takoll koHcratupyemoil Koncturymmonneim Cynom  Poccuiickoit
®denepanvv HEOMPEJAEICHHOCTH B BOMPOCE O KOHCTUTYLIMOHHOCTH OCHApUBAEMBIX IMOJIOXKEHUH,
YCTpaHEHHE KOTOPOI OTHOCUTCS K €T0 UCKIIOYUTEIIbHOM KOMITETCHITHH.

Konctutynnonssiii Cyn Poccuiickoit @enepanuu npoBepsieT KOHCTUTYILIMOHHOCTD 3aKOHOB
Y WHBIX HOPMATHBHBIX AaKTOB, MPUMEHEHHBIX B KOHKPETHOM JeJie, €CIM Ha MOMEHT IOJayu
*asnoObl Ha HapylleHHe KOHCTUTYLMOHHBIX MpaB M CBOOOJ IpaXkJ1aH HCUepIaHbl BCE Jpyrue
BHYTPHUTOCYapCTBEHHBIC CpeACTBa CyneOHOW 3ammThl (ctaThs 125, myHkt "a" yactu 4,
Koncturynun Poccuiickoii @enepaunn). [log TakuM uncuepnmaHueM NOHMMAETCs Mojaya B
COOTBETCTBUU C 3aKOHOJATEILCTBOM O COOTBETCTBYIOIIEM BHUJE CYIONPOU3BOACTBA 3aBUTEIEM
KacCallMOHHOM aJi00bl B Cy1 MAKCUMAJIbHO BBICOKOM JUIsl JaHHOW KaTeropyu Jiesl HHCTaHLIUHU WK
B Cllyyae, €CiIM BCTYNHBIIME B CHUJy CyJleOHBbIE aKThl MO JaHHON KaTeropuu Jen MoJIeKaT
00’KaJIOBaHUIO TOJBKO B HAJ30PHOM TMOPAIKE, HAI30pHOU KajJoObl, €clu CyneOHbIH aKT, B
KOTOPOM ObUT MPUMEHEH OCTIapUBaEMblii HOPMATUBHBIN aKT, ObUT MPEAMETOM KacCallMOHHOTO WU
HA/30pHOTO 00XAaJlOBaHUS B CBSI3M C NPUMEHEHHUEM 3TOT0 HOPMATHBHOIO aKTa, a I0jada
KacCallMOHHOM WJIM HaJ30pHOM jkano0bl HE IpHBeNia K yCTPAaHEHUIO IPU3HAKOB HApPYIIEHUS MIPaB
3asgBUTEN (IyHKT 3 4acTu MepBoi cTaThH 3, MyHKT S5 yacTu BTOpoii ctarbu 40, myHKT 3 cTtatbu 97
®enepanbHOro KoHcTUTynuoHHoro 3akoHa 'O Koxcrurynmonnom Cyne Pocculickoi
Oeneparun").

[Ipu 3TOM, MO CMBICITY B3aMOCBSI3aHHBIX ITOJIOXKEHUM cTaTel 44, 68, 96 u 97 Ha3BaHHOTO
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®enepalibHOr0 KOHCTUTYLIMOHHOTO 3aKOHA, IPOU3BOCTBO I10 JeITy MO kajio0e rpakIaHiHa, €CIIU
*ano0a He OTO3BaHA 3asBUTENEM C COOJIOJCHUEM YCTAHOBIICHHBIX TPEOOBaHMIA, MOXET OBITh
npekpameHo KoncrutynuonneiM Cynom Poccuiickoit ®denepanuu JiMIb B TOM Cllydyae, €cliv
10CJI€ MPUHATHS O0paIIeHUs K PACCMOTPEHUIO OYIyT BBISIBICHBI OCHOBAHUS K OTKA3y B IPUHATHU
€ro K paCCMOTPEHUIO WJIM BOSHUKHYT 00CTOSITENIbCTBA, KOTOPBIE, €CITH Obl OHU UMENIHCh Ha CTaJIUU
IpeBapUTEILHOTO U3yUeHHs 0OpaleH s, TOCTY KU Obl OCHOBAaHUSMHU K OTKa3y B NMPHHITUU
€ro K pacCMOTPEHHIO KaK He COOTBETCTBYIOIIETO KPUTEPHSIM IOy CTUMOCTH.

W3 momomHUTENhHO MOJYYeHHON B XOJ€ PAaCCMOTPEHHS HACTOSIIEro jeiia WHGOpMaIuu
cienyert, yto B nepuoa uzydeHus: Koncturynuunonneim Cynom Poccuiickoit deneparuu sxano0b
A.C. Txauenko 3amectuteneMm [ 'enepanbHoro mpokypopa Poccuiickoit @enepanuu 3 mas 2024
roaa B BepxoBubiii Cyn Poccutickoit @enepanun NpUHECEHO KaCCAallMOHHOE MpPEACTaBICHUE, B
KOTOPOM TIOCTaBJIEH BOIIPOC 00 OTMEHE aNeJUISIIMOHHOTO OMpeeNieHus] CyJeOHON KOJUIETHUH 10
YroJOBHBIM JenaMm PocroBckoro obmactHoro cyna ot 19 aerycra 2021 roma, a Takxke Bcex
MOCIIEAYIOMUX CYACOHBIX PEIICHUN CyJ0B aleUIAIUOHHOW M KAcCAllMOHHOW WHCTaHIMA W O
HAIpPAaBJIEHUHU YTOJIOBHOTO JieJia Ha HOBOE aleJuUISILIHOHHOE Pa30upaTeabCTBO.

Bwmecre ¢ Tem BHecenue 3amectuteneM ['enepanbHOro npokypopa Poccuiickon ®@enepannu
YIOMSHYTOT'O KacCallMOHHOI'O MPE/ICTaBJIEHUs MOCIe TOro, KaKk Ha3BaHHbIE Cy/leOHbIE pELIeHUs
y>Ke OBLIM MPEAMETOM KaCCAIllMOHHOTO 00KaJlI0OBaHUs B Cyl€ MAKCUMAJIbHO BBICOKOM JUIsl TAaHHOMU
KaTeropuum  JeJl ~ MHCTAaHUUM, HE  O3HA4aeT, 4YTO  3asABUTEIEM HE  MCUEPIIaHbI
BHYTPUTOCYAaPCTBEHHbIE CPEICTBA CyAeOHOM 3aluThl, a ero xainoda B Koncrutyunonusiii Cyn
Poccuiickoit ~ depepauuu  yTpatmna  cBoiictBo  jpomyctuMmoctd  (ITocraHoBnenue
Koncturynuonnoro Cyna Poccuiickoit ®enepaunu ot 19 mas 2022 roga N 20-I1), kak u He
YCTpaHSET OHO HU IIPU3HAKOB HApPYILICHMs €ro MpaB, HU HEONPEAEIECHHOCTH B BOIIPOCE O TOM,
cootBercTBYyeT M KoHctuTynuu Pocculickon @enepanyu ocriapuBaeMoe UM 3aKOHOIIOJIOKEHUE.

1.3. A.C. TkaueHko mpocuT mpu3HaTh 4YacTth nepByr cratbu 42 VYIIK Poccuiickoii
®denepannn HEe COOTBETCTBYIOMIEH cTaThsaM 2, 18, 52 u 53 Koncrurynuu Poccuiickoit @enepannu,
yTBEpKAasi, 4TO JaHHAs HOpPMa HApyIIAaeT €ro mpaBa, MOCKOJIbKY HE MO3BOJIAET MPU3HABATH
NOTEPIEBIINM OT IIPECTyIIeHus, peaycMoTpenHoro cratbei 290 YK Poccuiickoit denepanum,
JUI0, OTKa3aBllleecs OT BBIMOJNHEHUS TpeOOBaHUS O Mepeaaye B3ATKH, 3asBUBIIEe 00 3TOM B
MPaBOOXPAHUTEBHBIE OPraHbl M JOOPOBOJBHO COJIEHCTBOBABIIEE H300JIUUYEHHUIO BUHOBHBIX
MOCPEJICTBOM Y4aCTHsI B IPOU3BOACTBE ONEPATUBHO-PO3BICKHOTO MEPOIIPHUSATHUS.

Takum o0pazoM, ¢ yueTtoMm npeanucaHuii crareil 36, 74, 96 u 97 @DenepajibHOTO
KoHCTUTYMOoHHOro 3akoHa "O Konctutynnonnom Cyzae Poccuiickoit denepanun” npeamerom
paccmotpenust Koncrurynmonnoro Cyna Poccuiickoit ®denepanuu 1o HacTosIEMy €Ty
BeICTynaeT yacTth nepsas crateu 42 VIIK Poccuiickoit denepanuu B TOW Mepe, B KakOW Ha ee
OCHOBaHWUM BO B3auMOCBs3u ¢ monoxkeHussiMu cratbl 290 YK Poccuiickoit ®denepanuu
pa3pelaeTcss BOIPOC O MPU3HAHUU MOTEPIIEBIINM I10 YTOJIOBHOMY JENy O IOJYyYEHUU B3ATKU
JMIa, OTKA3aBILIErocs OT MPEIIOKEHUS O Jaue B3SITKU, COOOLIUBIIETO O JaHHOM MPEI0KEHUN B
IPaBOOXPAHUTEIIbHBIE OPraHbl U COJACHCTBOBABILEr0 N300IMYEHHUIO BUHOBHBIX.

2. CornacHo Koncrurynnn Poccuiickont @enepanuu B Poccnn kak mpaBoBOM TOCyAapCTBe
4eJIOBEK, €ro MpaBa U CBOOO/IBI SIBJISIIOTCS BBICHIEH 1IEHHOCTHIO, @ UX MPU3HAHUE, COOIIOACHNE U
3amMTa - 00S3aHHOCTBIO T'OCYJApCTBA; MpaBa M CBOOOJBI YENIOBEKAa M TPaKIAHMHA, a TaKKe
PaBEHCTBO MPaB U CBOOO/ MPU3HAIOTCS U TApaHTHPYIOTCS; OHU ONPEIEIISIOT CMBICH, COJIepKaHHe
U MPUMEHEHHE 3aKOHOB M obecreunBaroTcsi npaBocyaueM (cratbu 1 u 2; craths 17, yacth 1;
cratbu 18 u 19). Jlns npeTBopeHus B ®HU3Hb OCHOBHBIX Hayall IPaBoOBOro rocynapcrea B Poccun
CO3JIal0TCSl  yCIIOBHSA, CIIOCOOCTBYIOIIME B3alMHOMY JIOBEPHIO TOCyJapcTBa U OOILIECTBa,
rapaHTHpYeTCs 3alllTa, B TOM 4YHcie cyaeOHas, JOCTOMHCTBA, IPaB U CBOOO TpaXkaaH, IPUTOM
0cOObIM 00pa3oM - MOTEPHEBIIMX OT MPECTYIUIEHUH U 3J70yNOTpeOJeHHH BIACThIO, U
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obOecrieunBaeTCsl MPaBO KaXIOrO0 Ha BO3MEIICHHE TOCYJAapCTBOM Bpena, MPUYHHEHHOTO
HE3aKOHHBIMH JCUCTBUSIMH (MU O€37eiCTBHEM) OPraHoOB TOCYJapCTBEHHOW BJIACTH U HX
JIOJDKHOCTHBIX JIUIL (cTaThs 21, 9acTh 1; ctaThs 45, yacthb 1; cTaTths 46, yacte 1; crareu 52, 53 u
75.1 Konctutyuuu Poccuiickoii @enepanun).

B cuny ykazaHHBIX MONOXEHHM, oOmiel o6s3aHHOCTH coOmoaate KoucTutyuuio
Poccuiickoit denepaiiii U 3aKOHBI, a TaK)Ke MpaBa KaXKI0T0 3allUIIaTh CBOU MpaBa U CBOOObI
BCEMHU cIOco0aMu, HE 3allpellleHHBIMH 3aKOHOM, oOpalarbCsi B OpraHbl MyOJMYHON BIIACTH
(cratbs 15, yacte 2; craths 33; cratha 45, yacts 2, Koncrtutyuu Poccuiickoit ®denepanuu), B
TOM YHCJIE€ OTHOCUTEIBHO IMPECTYHHBIX MOCATaTeIbCTB, TPa)XKJAaHE BIPABE YYacCTBOBAaTh B
pelIeHny MyOJIMYHO - IPABOBOM 3a7auu MO MPEJOTBPAIICHUIO TPECTYIUICHUH 1 B 00ECTICUeHUN
0e30MacHOCTH COOOIIEHHEM O CTaBIIMX MM W3BECTHBIMU IMPECTYIUICHHUSX, COJIEHCTBUEM B
M300JIMYEHUH BUHOBHBIX, B TOM 4YHUCJI€ IpPHU MPOU3BOJICTBE IO YrojoBHOMY aeny. MmMeHnHo
no3ToMy (QenepanbHbIil 3aKOHOJATENb O0053aH MpelycMaTpuBaTh IPABOBbIE MEXAHU3MBIL,
FapaHTUPYIOIIME TPAXKIAHAM TAKYIO BO3MOKHOCTh, B HACTHOCTH HAJIEJIASI UX COOTBETCTBYIOIINM
IIPABOBBIM CTAaTyCOM B c(hepe yroJIOBHOTO CyI0IPOU3BOJICTBA, €CJIM OHU OOOCHOBAaHHO MOJIArakoT,
YTO UX MpaBa U 3aKOHHBIC HHTEPECHI HAPYIICHBI IPECTYIIJICHUEM.

O0s3aHHOCTb rOCYAapCTBA FapaHTUPOBATh 3AIIUTY MPaB OTEPIEBIIUX OT IPECTYIJICHUH, B
TOM 4YHCJIE IIyTeM OOECIEeUEHHUs] UM aJIeKBaTHBIX BO3MOXKHOCTEM OTCTauBaThb CBOM MHTEPECHI B
Cyle, B IIOJIHOIM Mepe COOTBETCTBYET Jlekaapany OCHOBHBIX IPUHIUIIOB PaBOCY U U1l dKEPTB
NPECTYIUICHUH | 3JI0ynoTpeOieHus BiacThio (mpunsTa 29 Hosops 1985 rona Pesomronueii 40/34
['enepanbhoit Accam6iern OOH) u BoiTekaeT, kak oTMeTus1 Koncrurynmonnsiii Cyn Poccuiickoit
®enepanuu, Takxke u3 crarbu 21 (gacte 1) Koncrtutyuun Poccuiickoit @enepanuu, coriacHO
KOTOPOH JOCTOMHCTBO JIMYHOCTH OXPAHAETCS TOCYJapCTBOM M HHMYTO HE MOXKET OBITh
OCHOBaHUEM /Il €ro yMmaineHus. [IpUMEHMTENbHO K JMYHOCTH IMOTEPIIEBLIETO0 INPUBEICHHOE
KOHCTUTYLIMOHHOE TpEANMCaHue TMpelarnojaraerT o0sM3aHHOCTh TIOCyAapcTBa HE TOJBKO
NpeOTBpalaTh W IPECeKaTh B YCTAHOBIEHHOM 3aKOHOM IOpSIKE Kakue Obl TO HU OBLIO
[OCATATEeNNbCTBA, CIIOCOOHBIE NPUYMHUTH BpEJ M HPABCTBEHHBIE CTpajlaHUsl JUYHOCTH, HO U
oOecnieunBaTh MOCTPaJaBUIEMy OT IMPECTYIUIEHHS] BO3MOXKHOCTb OTCTaWBaTh, MPEXKIE BCETO B
CyJie, CBOM MpaBa M 3aKOHHbBIE MHTEPECHI JIIOOBIMU HE 3alpeIIeHHBIMU 3aKOHOM CIIOCO0aMH, - UHOE
03Ha4ajo Obl yMaJ€HHWE YECTH U JOCTOMHCTBA JIMYHOCTU HE TOJBKO JIMIIOM, COBEPIIMBIINM
IPOTHBOIPABHBIE IEHCTBHS, HO U CAMUM IOCy1apCcTBOM (1ocTtaHoBieHus oT 24 anpesns 2003 roxa
N 7-I1, ot 26 oktsi6pst 2021 roga N 45-11, ot 28 mapta 2024 rona N 13-IT u ap.).

3. 3akperuieHue TpeOOBaHUH, MPEIBIBISIEMbIX K pEaIU3alliy MPaB U 3aKOHHBIX UHTEPECOB
MOTEPIEBIIMX OT MPECTYIUIEHUH, ocyllecTBiseTcs (efepaibHbIM 3aKkoHoAarenem (cratbsa 71,
nyHkTel "B", "0"; crates 76, uwacte 1, Konctutyuuum Poccuiickoii ®Denepamnuu), KOTOPHIH
Ompenenu B YTOJIOBHO-IIpOLECCyanbHOM Koniekce Poccniickoit denepanuu 3auTy 3TUX PaB U
WHTEPECOB B KaYeCTBE OJJHOTO M3 Ha3HAUYEHUH YTOJIIOBHOTO CYAOIMPOU3BOJACTBA (IMYHKT 1 "actu
nepBoit ctateu 6). Ilo cmbicny uvactu mepBod crateu 42 manHoro Kojekca morepneBIiuM
npu3HaeTcs (U3MUECKOe JUI0, KOTOPOMY IPUYUHEH (PU3HUECKUIA, UMYIIECTBEHHBII, MOpATbHBIN
Bpel, a TaKkKe IOPUIUYECKOEe JIMIO B Cilydae NMPUUYMHEHHUS BpEla €ro MMYILECTBY M JIEIOBOM
pemyTaluu HeMOCPEACTBEHHO TeM OOIIECTBEHHO OMACHBIM JeSHUEM, M0 MPU3HAKaM KOTOPOTO
O0bT0 BO30YX/IEeHO yrojioBHOe neno (ompenenenus Konctutymwonnoro Cyma Poccwuiickoit
®enepanuu ot 19 nronst 2012 roga N 1159-0, ot 17 nronsa 2012 rona N 1318-O u ot 22 anpens
2014 roma N 778-0).

Kak yyacTHHK yroJlOBHOTO CyJOIPOU3BOJICTBA CO CTOPOHBI OOBUHEHUS (TIYHKT 47 cTaThu 5
VIIK Poccuiickoit @eneparvin) moTEpHEBITNI UMEET CBOM COOCTBEHHBIC HHTEPECHI, TSI 3aITUTHI
KOTOPBIX OH HAJEISIETCS COOTBETCTBYIOIIMMU ITpaBaMu. B 4acTHOCTH, OH BIIpaBe 3asBIATH O
COBEPIICHHOM B OTHOIIEHWH HETO MPECTYIUICHUH, MPEICTABIAThH JOKA3aTEIbCTBA, MOAIEPKUBATh
OOBHHEHHE, TPUHOCHUTH JKaJoObl Ha JeHcTBUS (Oe3aeiicTBHE) W pelIeHHus JO3HaBaTels,
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ciefioBaTels, IPOKypopa U CyjAa, B TOM YHCIE Ha MOCTAHOBICHMs 00 OTKa3e B BO30YKICHUU
YTOJIOBHOTO Ji€Jla U O IPEKPALEHUH YTOJIOBHOTO J€ja WIM YIOJOBHOIO IPECIIEIOBAHMUS,
o0XajoBaTh  NPUIOBOP,  ONpEJeNeHHMEe M  IIOCTaHOBJEHHE  cyna  (IOCTaHOBJIEHUS
Koncturynuonnoro Cyaa Poccuiickoit ®enepaunu ot 12 mas 2022 roga N 18-I1 u ot 25 mas
2023 roma N 26-II).

Bwmecte ¢ Tem ImpaBa U 3aKOHHBIC HHTCPCCHI TOTCPIICBIICTO CTAHOBATCA HCIMOCPCACTBCHHBIM
00BEKTOM BO3JCHCTBUS MPECTYHMHOIO IMOCATATENLCTBA, T.€. SABISIOTCS (PAKTOM OOBEKTUBHOM
HeﬁCTBHTeHBHOCTH, JIAIIb BIIOCJICACTBUH YyCTaHaBJIMBACMbIM B paMKax YT'OJIOBHOT'O
CYAOIPOU3BOICTBA M OPHUINAIBEHO (PUKCHPYEMBIM B IIOCTAHOBJICHUH O IPU3HAHUH TIOTEPIIEBIINM,
a IOTOMY TaKoe JIMIIO MOXET OIIYIIaTh Yrpo3y CBOMM IpaBaM U 3aKOHHBIM HHTEpECaM, a TaKKe
COICHCTBOBATh IPABOOXPAHUTEIFHBIM OpraHaM eme 10 BO30Y)KICHHS YTOJIOBHOTO Jena B
JIeATEIIbHOCTH T10 IIPOBEPKE CBOETO 3asIBJICHUS O IPU3HAKAX [TOr0TaBIMBAaEMOI0, COBEPIIAEMOI0
WIN COBEPUICHHOTO TNPECTYIUICHUS, B TPOBEACHUH OIEPATHBHO-PO3BICKHBIX MEPOIPUATHI,
KOTOPBIC XOTA U HE ABJIAIOTCA YT'OJIOBHO-IIPOLIECCYAJIbHBIMHA HeﬁCTBHﬂMH HJIN 9aCTbIO YTOJIOBHOT'O
IpeciieIOBaHus, HO MPEAIIECTBYIOT €My M IO CyTH MOTYT OBITh HEpa3pbIBHO C HHM CBS3aHBI,
oOecrnieunBast 11€J1b N300JMUEHNS BEPOSITHOIO IIPECTYITHUKA.

4. Koncturynuonsnsiii Cyn Poccuiickoit @enepanuu oTMeuani, 4To MpaBoBas J1eMOKpPATHUs,
YTOOBI OBITH yCTOMYMBOM, HY)KAAETCS B IEHCTBEHHBIX CPEACTBAX €€ OXPAHBI OT 3JI0YIOTPEOICHHA
U KpPUMHMHAIU3alUU MyOIWYHOW BJIACTH, JIETMTUMHOCTH KOTOPOM BO MHOTOM OO0YCJIOBIIEHA
JIoBepreM Hapojaa. Poccus kak mpaBoBOe JAEMOKpPATHYECKOE TOCYJapCTBO MPU3BaHA MPHHUMATH
HaJJIeXKalue Mepbl A obecriedeHus: 0e30MacHOCTH JTUYHOCTH, OOIEeCTBAa U TOCYIapcTBa OT
MIPOTUBONPABHEIX IOCATATENbCTB, KOTOPHIE 3aTPAardBalOT IpaBa M CBOOOJBI JIMYHOCTH U
OJIHOBPEMEHHO HAIIpaBJICHbl MPOTHB TOCYAAPCTBEHHOW BJIACTHU, MHTEPECOB TOCYIapCTBEHHOMU
CITyOBI M CITy>KObI B OpraHax MECTHOTO CaMOYIIPABIICHUS, @ TAKKE MEPBI JIJISl IPOTHBOICHCTBUS
KOppYMIMH, BKIIOYas MPEAyNpEeKIeHUE HE3aKOHHOIO OOOTaIlleHHs JHUI], OCYIIECTBIISIOIINX
nyonumanabie GyHkmuu (ctates 71, mynkter "B", "r", "m", "o", Konctutynmm Poccuiickoii
®denepannn) (mocranoBieHus oT 10 oktsi6ps 2013 roxa N 20-I1, ot 29 Hos16ps 2016 romga N 26-11
u ot 4 utonst 2022 roga N 27-11; Onpenenenue ot 6 anpesnst 2023 roga N 747-0).

B sT0i01 cBs13M (penepanbHblii 3aKOHOJATENb B KAYECTBE OTAEIBHON IPYMIIbl 3alpeIleHHbIX
JesSHUM yKa3aJl B YTOJIOBHOM Kojaekce Poccuiickoit ®enepanuy NpecTyIsICHUS IPOTUB
roCyJJapCTBEHHOH BJIACTH, MHTEPECOB TOCYAAPCTBEHHOM CITyKOBI U CITy>KOBI B OpraHax MECTHOTO
camoymnpaniieHus (raasa 30), B TOM YKCIie YCTaHOBUII YTOJOBHYIO OTBETCTBEHHOCTB 32 MOTYyUYEHUE
JOJKHOCTHBIM JIMIIOM B3ATKH B BHUJE JEHET, IIEHHbIX OyMmar, HHOrO0 MUMYIIECTBa JUOO B BHJE
HE3aKOHHBIX OKa3aHHWsA €My YCIyI HWMYIIECTBEHHOTO XapakTepa, MpPeJOCTaBICHUS HHBIX
UMYIIECTBEHHBIX TpaB (B TOM 4YMCJIe KOrJa B3sTKa MO €ro yKa3aHUIO IepeJaeTcs HHOMY
¢u3nUeckoMy WIM IOPHIMYECKOMY JIMILy) W OIpPENeNni JOJDKHOCTHBIX JIMI[ B KadyecTBE
CHelHanbHbIX CyOBEKTOB Takoro mnpecrymieHus (cratbs 290). CoBeplieHHe TOHKHOCTHBIM
JMIIOM YKa3aHHOTO JESHHUS 10 COOCTBEHHOW WHHIMATHBE BO BCAKOM CIy4yae MpEIoiaraet
HEMOCPEACTBEHHOE MPOTHUBOMNPABHOE BO3/IECHCTBHE Ha JAPYroe JIMIO, KOTOPOMY B TOM MJIM MHOM
dbopme ampecyercs NpeiokeHue 0o TpeOoBaHUE NaTh B3SATKY. Takoe JUI0 OKa3bIBAETCS B
CUTyalluM BbIOOpa MEXAy TNpPEecTynHbIM (B Ciy4ae corJlacusi TIepenaTb HE3aKOHHOe
BO3HArpaXKICHUE) U TPABOMEPHBIM (TTACCUBHBIM - B (hOpMe OTKa3a, HECOTIIACHS JaTh B3STKY WA
aKTUBHBIM - B (hopMe ydacTHsl B M300JIMUYCHMH B3ATKOMONydaTelss) moseneHueM. Ilo obmemy
NpaBUIy, BBIOOP TAaKOTO JUIA B TIOJh3y H300JIMYCHUST MOTEHIIMAIHLHOTO MPECTYITHUKA
(B3ATKOIOJTydaTesl) CBSA3aH KaK C TEM, YTO BHHOBHBIN yrposkaeT (IPUUUHSET BpE WM CIIOCOOCH
NPUYMHATH BpeNl) €ro mIpaBaM W 3aKOHHBIM HHTEpecaM, TaK W C TEMH HPaBCTBEHHBIMHU
CTpPaJlaHUsIMU, KOTOPBIE JIUIIO UCTIBITHIBAET OT CaMOro (akTa 1o 100HOM yrpo3bl.

B cBa3u ¢ stum Ilnenym BepxoBHoro Cyna Poccuiickoit ®denepanuu pasbsCHUI, B
YaCTHOCTH, YTO JEMCTBUS JIHMIIa HEe 00pa3yIoT coCcTaBa NPECTYIUICHUS, IPEAyCMOTPEHHOTO CTaThel
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291 "Jlaua B3satkun" YK Poccuiickoii @enepannu, B 4aCTH NepeAady B3SITKH B TOM Cllydae, €Ciu B
OTHOIICHUH TaKOTO JIMIA 3asBICHBI TPEOOBAHMS O Jaye B3ATKH U OHO JIO TMepeAadd IeHHOCTEH
JTO0OPOBOJIBHO 3asiBUJIO 00 3TOM OpraHy, UMEIOILIEMY MpaBO BO30YXkAaTh YrOJIOBHOE /€TI0 JuO0
OCYILECTBIISITh OMEPATUBHO-PO3BICKHYIO JESATEIBHOCTh; B Clydae, Korja nepeaada UMYyIIECTBa,
MPEIOCTaBIIEHUE HMYIIECTBEHHBIX TIpaB, OKa3aHHE YCIyr MMYIIECTBEHHOTO XapakTepa
MPOU3BOMIIMCH IO, KOHTPOJIEM C IIEJIbIO 3aJep>KaHusl C MOJUYHBIM JIUIA, 3asBUBIIETO TAKUE
TpeOOBaHUs, JEHBI'M W JApyrue IIEHHOCTH, IepellaHHble B KAaueCTBE B3ATKH, IOAJIEKAT
BO3BpAIICHUIO WX 3aKOHHOMY BIajenbily (ab3am Tpetwii myHkTa 30 moCTaHOBIEHUS OT 9 HIOIs
2013 roma N 24 "O cyneOHO# MpaKTHKE 1O JeJIaM O B3ITOYHUYECTBE U 00 MHBIX KOPPYIITHOHHBIX
npectymuieHusax"; ad3an TpeTuil myHkTa 4 nocrtaHoBiaeHus or 14 urons 2018 roma N 17 "O
HEKOTOPBIX BOIMPOCAX, CBSI3aHHBIX C MPUMEHEHHEM KOH(HCKAIMM HMMYIIECTBA B YTOJIOBHOM
CyI0IIPOU3BOJICTBE").

bonee Toro, 0Tka3 CKIOHAEMOI0 JIMLA OT y4aCTUs BO B3ATOUHUYECTBE, CONTPOBOKIAIOIIUNCS
CBOEBPEMEHHBIM OOpAIIeHHEM B YIOJHOMOUYEHHBIE OpPIaHbl BJIACTH C COOOIIEHHEM O TaKOM
TOTOBSIILIEMCST MM COBEPLUIAEMOM MPECTYIUIEHMM U JOOPOBOJBHBIM, AKTUBHBIM OKa3aHUEM
COJICHCTBUSL B M300JIMYEHUM BUHOBHBIX, SIBHBIM O00pa30oM CBUJETEIbCTBYET B 3TOH 4YacTH O
IIPaBOMEPHOCTH U OOIIECTBEHHOM IOJE3HOCTH MOBEACHMS TAKOrO JIMIA, YTO HE MCKIIOYAeT
HE0OXO0JUMMOCTH MOCIEAYIOLIEH 3aIlIUThl U BOCCTAHOBJIEHHS €70 HapYLIEHHBIX I1PaB, B TOM YHCIIE
B IIPOLIEAYypax YIOJIOBHOI'O CYyIOIPOM3BOACTBA, IIyT€M IIPU3HAHHSA 3a HHUM IIPOLIECCYaIbHOIO
cTaTyca MOTEpIEBIIEro OT NPECTYIUICHNS], KOTOPBIM IPU3HAETCS 3aKOHOAATENIEM YYaCTHUKOM CO
CTOpOoHBl 00BHHeHHUs. IlosTOMy usHIO, ydacTBOBaBlIee B M300JIMYEHUU MOTEHIMAIBHOIO
B3STKOMNOIyYaTessi, UMEET SIBHO BBIPAKEHHBIM IpOlLlECCyalbHbI MHTEpEC M HEOOXOAMMOCTh
aKTMBHOT'O y4acTHs B YTOJOBHOM CYIOIIPOHU3BOZICTBE, B TOM YHUCIIE B IPOLEAYypax YroJOBHOIO
npecieoBaHus, 0COOEHHO B CITydasiX, KOTrJla OHO HAMEPEHO OTCTauBaTh B CyJI€ CBOIO MO3HIIMIO,
nojarasi, YTo IPeCcTYIUICHHEM eMy NpUYMHEH (PU3NYECKUH, UMYIECTBEHHbIH MM MOpaJIbHBIN
Bpeq.

Kaxk noguepknyn Koncturyuunonnsiii Cyn Poccuiickoit @enepannu, mpaBoBoOM CTaTyc Jaula
KaK TIOTEpPIEBIIEr0 YCTAHABIMBACTCS HCXOIs M3 (PAKTHUECKOTO €ro IOJIOKEHUS W JIHMIIb
npoleccyaabHO OQOpMIISETCsS pelleHHeM Jl03HaBaTess, cieloBaTeist WM CyJa O NMpHU3HAHUU
norepneBmuM, HO He ¢opmupyercs uM (IlocranoBnenune ot 11 HosiOps 2014 roma N 28-I1;
onpenenenus ot 18 suBaps 2005 roga N 131-0O, ot 17 Hos16ps 2011 roga N 1555-0-0, ot 25
ampesst 2019 roga N 655-O u nip.).

ITpu 3Trom Koncturynmonnsiii Cyn Poccuiickoit @enepanuy HEOJHOKPATHO YKa3bIBall, 4YTO
BKJIIOUEHUE BpeJa OIpPENEIeHHOI0 BHJAa B KadecTBE 0O0s3aTEIbHOIO INpHU3HAKa COCTaBa
NPECTYIUICHNsI HE O3HayaeT, YTO JAHHOE JIesTHHE HE CIIOCOOHO MOBJE€Yb MHBbIE OOIIECTBEHHO
OTIacCHbIE IOCIEACTBHS, B TOM YMCJE B BHUJE NMPUUMHEHUS Bpela Ipyroro Buaa (B YaCTHOCTH,
MOpaJIbHOT0), KOTOpble (hOpMAILHO OCTAIOTCS 3a MpeesaMH 3aKOHOJIATeNbHOW KOHCTPYKLIHUHU
cocTaBa MpecTymuieHus. Tak - y4uTbIBas, YTO IIOCATATEIbCTBO Ha OCHOBHOW OOBEKT
NPECTYIUICHUSI MOXKET IPUYMHATH BPeJl ¥ €ro JOMOJHUTEIbHOMY ((paKyJIbTaTUBHOMY) OOBEKTY, -
o0cTosITENbCTBA Jl€Jla MOTYT CBUIETEIbCTBOBaTh O MNPUYMHEHUU JUIY (QU3NYECKUX WU
HPaBCTBEHHBIX CTpaJlaHUi JEHCTBUSMM, KOTOpBIE SBHBIM O0pa3oM HapylIAlOT €ro JHMYHbIE
HEUMYIIECTBEHHbIE MpaBa JMOO0 MOCATAIOT Ha MpHUHAAJIEXal[Me eMy HeMmarepHhalbHble Ojara,
Cpea BaXHEUIIMX M3 KOTOPBIX - JIOCTOMHCTBO JHMYHOCTH, YTO OOYCIIOBIMBACT TEM CaMbIM
MpU3HAHKUE TAKOTI'o JIMIa OoTepHeBIINUM (ocTtaHoBiieHus oT 26 okTs0ps 2021 rona N 45-11, ot 12
Mast 2022 roga N 18-IT u ot 25 mas 2023 roga N 26-I1).

Taxum o6pazomMm, 1o cMeicay mpaBoBbix no3uimit Koncturynuonnoro Cyna Poccuiickoit
®denepanyy, AEUCTBYIOIIEE IIPABOBOE PETYJIMPOBAHUE HE IPEAINOIAaraeT OTKaza B IPU3HAHUU
Jauna, KOTOpOMy ObUT TNpPUYMHEH (QHU3NYECKUll, MMYIIECTBEHHBIH WM MOpaJbHBIIA Bpen,
MOTEPIEBUIMM OT JOJDKHOCTHOI'O MPECTYIUIEHHUS B CHJIY TOTO JIMIIb OOCTOSATENbCTBA, YTO
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OCHOBHBIM UM HEIOCPEICTBEHHBIM 00BEKTOM TAaKOI'O MPOTUBOMPABHOIO AESHUS (IIPECTYIUICHNUS)
BBICTYTAIOT UHTEPECHI ITyOIMYHON BIACTH U TOCYAAPCTBEHHOM 1100 MyHULIUTIATIEHON CITYKOBI.

5. B cuity KOHCTUTYITMOHHBIX TTOJIOKEHUH, TPU3HAIOIINX BBICIIEH IICHHOCTHIO YEJIOBEKa, €r0
mpaBa U CBOOOJIbI, KOTOpBIE OIPEACISIIOT CMBICH, COACpP>KaHWE U IPUMEHEHHE 3aKOHOB,
JIEATEeILHOCTh OPTaHOB NyOJWYHOW BJIACTH, a MX COOJIOJICHWE W 3alUTy - OOSI3aHHOCTBHIO
roCyapcTBa, a TAKXKE MOJI0XKEHUH 00 OXpaHe 3aKOHOM IPaB IMOTEPIIEBIINX KaK OT MPECTYIUICHUH,
TaK M OT 3JIOYNOTPEOJICHWH BIACThIO, O IpaBe Ha BO3MEIICHHUE TOCYJIapCTBOM Bpea,
MPUYMHEHHOTO HE3aKOHHBIMH JEHCTBUSAMHU (WM OE37eiCTBHEM) OpPraHOB TOCYJapCTBEHHOMN
BJIACTHU WJIM UX JIOJDKHOCTHBIX JIUII (cTathbu 2, 18, 52 u 53 Koncrurynuu Poccuiickoit deneparium),
WHTEPECHl IMyOJIMYHON BIACTH KaK OCHOBHOW OOBEKT MPECTYITHOTO MOCATATeIhCTBA HE MOTYT
paccMaTpUBaThCS OTCTPAHEHHO OT HHTEPECOB JIMYHOCTH, MPaB U CBOOO KOHKPETHOTO YeJIOBEKa,
SIBIIIONIETOCS HEIOCPEICTBEHHOM KOHCTUTYIIMOHHOM  LIEHHOCTbHIO u CyOBEKTOM
COOTBETCTBYIOIIUX TMPABOOTHOIICHUH, KOTOPHIM NIPHYMHSICTCS BpEeA HIM CO3JacTCs yrposa
NPUYMHEHUS Bpe/la IPOTHBOIPABHBIM MTOBEACHUEM (3710yNOTPEOICHIUEM) JOHKHOCTHOTO JTUIIA.

CrnenoBaTtenbHO, JUIA, BOBJIEKAEMbIE B MPOIECC a4yl B3STKU, BBICTYMAIOT B KAaueCTBE
HEIOCPEACTBEHHOIO ajpecaTa (CyObekTa HE3aKOHHOTO BO3JCHCTBHSI) MPEAJIOKEHUS WU
TpeOOBaHUS Tepeauyd B3SITKH M TEM CaMbIM MOJIBEPTalOTCs 3JI0YMOTPEOJICHHUIO BIACTBIO CO
CTOPOHBI MPOTHUBOMPABHO JEHCTBYIOLIETO JOJKHOCTHOTO JIMIA, & MOTOMY MOTYT BBICTYIAaTh
MOTEPIEBIINMU OT IIPECTYIUIEHUS, IperycMoTpeHHoro cratbeit 290 YK Poccuiickoit @enepannu,
IpH YCJIOBUH, YTO WX JIEHCTBHE HE 00pa3yeT cocTaBa KOPPYMIMOHHOTO MPECTYIUICHUS.
CkIiioHeHHe K Jaue B3STKU B 000N (hopMe MOMKHOCTHBIM JIUIIOM, MIPU3BAHHBIM COOIIIOIATh U
3allMINaTh TpaBa M CBOOOJBI YEJIOBEKA, SBIISIFOIICECS HEIOMYCTUMOW, MPOTHUBOIPABHOMN
(mpectymHoO#l) ¢dopMoii TOBeNEeHUS W pacleHHBaeMoe (PU3UYECKUM JIMIIOM B KadyecTBe
HENIPUEMJIEMOT0 | (WJIN) OCKOPOUTEIILHOTO JUTsI CeOsI, - B CBSI3U C YE€M OHO B IIEJISX 3alIWTHI KaK
CBOMX TpaB M 3aKOHHBIX HHTEPECOB, TaK U HHTEPECOB MYyOJIMYHON BIACTH CBOEBPEMEHHO
WHUIIUUPYET ¥ aKTUBHO CIIOCOOCTBYET MPHUBJICYCHUIO K OTBETCTBEHHOCTH BUHOBHBIX, TEM 0oJiee
€CJIM TaKoe JIMII0 MPSAMO JMOO KOCBEHHO HAXOAHWTCS B 3aBHCHMOM OT MPEANojIaraeMoro
MPECTYIHUKA MOJIOKEHUH, - HE MOXKET PACIICHUBATHCS KaK HE MPUYUHSIONIEE MOPAIbHBIN Bpel U
HPABCTBEHHBIE CTPATAHHUS.

Konctutynnonnsiit Cyn Poccuiickoit ®@enepaniui MHOTOKPAaTHO YKasbIBajl, YTO J1H000€
IPECTYITHOE MOCATaTeNIbCTBO Ha JIMYHOCTh, €€ IIPaBa U CBOOO/IbI (2 paBHO 3aKOHHBIE HHTEPECHI), B
TOM YHCJIE€ KOTJia TaKOBbIE BBICTYHAlOT B KayeCTBE JIOMOJHUTENBHOTO ((paKyJIbTaTUBHOIO)
00BeKTa, ABISETCS OAHOBPEMEHHO M HambOosiee IpyObIM IOCSATaTeIbCTBOM Ha JOCTOMHCTBO
JUYHOCTH KaK KOHCTUTYLIMOHHO 3allMIAaeMOe U NMPUHAAIEKAIEe KaXJAOMy HemaTepualbHOe
651aro, MOCKOJBKY 4YEJIOBEK KakK XepTBa IMPECTYIUICHUs CTaHOBUTCS OOBEKTOM IPOM3BOJIA U
Hacwind (mocraHoBiieHus ot 15 sHBaps 1999 rona N 1-I1, ot 2 urong 2013 roga N 16-I1, ot 8
anpens 2021 rona N 11-IT u ap.).

TeM caMBIM TOITHLITKA BOBJICUECHHS (CKJ’IOHGHI/ISI) Jiiia, OTKasaBUICroCsA JaTh B3ATKY, B
COBEpILEHHE TAKOT0 KOPPYMIIMOHHOIO MPECTYMJIEHUs JIIOOBIM CIIOCOOOM, B TOM 4YHCIE HE
CBSI3aHHBIM C BBIMOT'aTCJIILCTBOM B3ATKHU, BO BCAKOM CJIydac CBUACTCIbCTBYCT 00 OCYHICCTBJIICHUU
B €ro ajapec NpOTHBO3aKOHHOTO IOBEICHHUS, BBIPAXKAIOIIEr0 MpeHeOpeKuTenbHOe U (WIJIM)
HETaTUBHOC OTHOMICHUEC HE TOJBKO K YCTAHOBJICHHOMY IOPAAKY OCYHICCTBICHUA TOM W WHOH
cdepbl MyOIMYHO-BIACTHOM JAATEIbHOCTH, HO U OJTHOBPEMEHHO K OXPaHsSEMbIM 3aKOHOM IIpaBaM
H UHTEpPECAM KOHKPETHOTO YCJIOBCKA, BKIIIOYAasd AJOCTOMHCTBO €I0 JIMYHOCTU, UYTO IMPUUUHACT
(crtocOOHO TPUYMHUTH) €My HPABCTBEHHBIE NEPEKUBAHUSA, a B OTICNIBHBIX CIydasX MOXKET
co3/1aBaTh 00bEKTUBHO OOOCHOBAHHBIE OMACEHUS 32 CBOM 0€30MacHOCTh U Onaromnonyune. Kpome
TOro, TpeOOBaHUE JIOJDKHOCTHOTO JIMIIA TMepeaTb €My HE3aKOHHOE BO3HarpaxkJIeHHe
OJHOBPEMEHHO IPEJIOJIaracT BTOP)KEHHE B HMYIIECTBEHHYIO cdepy JHIA, CKIOHSIEMOro K
nepeaaye B3sTKH.
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[Ipu 3TOom cornacHo paszbsicHenuto [Inenyma BepxoBHoro Cyna Poccuiickoit @enepaunu
(dakT NpUUMHEHHS MOPAIBLHOTO Bpela IMOTEpHEeBIIEMY OT MNPECTYIUICHHS HE HYKIaeTcs B
JOKa3bIBaHUM, €CJIH CyJOM Ha OCHOBE HCCIIENOBaHUS (PaKTUYECKHUX OOCTOSITENBCTB Jela
YCTAaHOBJIEHO, YTO JTO IPECTYIUIEHWE HapylIaeT JMYHbIE HEUMYIIECTBEHHbIE IpaBa
MOTEPIEBIIEr0 JUOO MOCATaeT Ha MpPHUHAJJISKAIINEe eMy HeMarepualbHble Onara (myHKT 17
nocraHoBieHuss oT 15 Hoa6psa 2022 roma N 33 "O mpakThke NPUMEHEHUS CyJaMH HOPM O
KOMITCHCAIIMK MOpabHOTO Bpena'").

CootBerctBenHo, 4yacTh 1niepBas cratbu 42  VYIIK  Poccuiickoii  ®enepaiuu,
paccMmaTpuBaeMasi BO B3aMMOCBsI3U ¢ mnoJioxkeHusiMmu crtatb 290 YK Poccuiickont dexneparuu,
npeAnojaraeT Npu3HaHue NOTEPIEBIIUM 10 YTOJIOBHOMY JIETY O MOJyYEHUH B3SITKU TAKOT'O JIULIA,
KOTOpPO€ OTKa3aJoCh OT MPEJIOKEHUS O Jaye B3ATKH, COOOIIMIIO O JAHHOM MpPEJIONKEHHH B
MIPaBOOXPAHUTEbHBIE OPraHbl U COACHCTBOBAIO N300JIMYCHUIO BUHOBHBIX, €CJTM OHO HACTAaWBAET
Ha HapyLICHUH €ro MPpaB U 3aKOHHBIX HHTEPECOB U HA IPUUNHEHUHN €My UMYILECTBEHHOTO U (WJIN)
MOPAJILHOTO BpE/a, a TAK)KE Ha CBOEM yYaCTUU B YTOJOBHOM IMPECICAOBAHUU MOTEHIIMAIBHOTO
B3sATKOMONMy4yatTessi. MlHoe mportuBopeunsio Obl TpeOoBanumsiM ctatedt 2, 18, 45, 52 u 53
Koncrurynuu Poccuiickon @enepanumu.

Kouctutyuuonnsiii  Cyx  Poccuiickoit  ®denepaniud HEOJHOKPATHO —yKa3blBaJl, 4TO
MOTEPIICBIINI KaK YYaCTHUK YTOJIOBHOTO CYAOIPOU3BOJICTBA CO CTOPOHBI OOBHHEHUSI HMEET CBOU
COOCTBEHHBIE MHTEPECHI, HECBOJIMMBIC HCKIIOUYUTEIBHO K BO3MEUICHHIO MPUYUHEHHOTO €My
Bpeia; 3TH MHTEPECHl B 3HAYUTEIHHOM CTEIEHH CBS3aHBI TAKXKE C pa3pelieHueM BOIPOCOB O
JIOKa3aHHOCTU M 00beMe OOBUHEHHS, O MPHUMEHEHHWU YTOJOBHOIO 3aKOHA W Ha3HAYECHUU
HaKa3aHUs, OT PEHICHUSI KOTOPBIX, B CBOIO OYEPEb, BO MHOTHX CIIy4asiX 3aBUCAT PEAIbHOCTb U
KOHKPETHBIE pa3Mepbl BO3MEIeHUs Bpea (moctaHoBiaeHus ot 15 suBaps 1999 rona N 1-I1, ot 14
depans 2000 roga N 2-I1, ot 16 oxTsa6ps 2012 roga N 22-I1, ot 18 mapra 2014 roga N 5-I1 u
np.). g peanu3zanuu Bcei MOTHOTHI MPOLIECCYyalIbHBIX BO3MOKHOCTEH MOTEPIIEBILEro Tpedyercs
opunManbHOE TMpUAAHUE JUIy TakKoro craryca. [IpaBompuMeHHUTENb, BBISICHUB, 4YTO JIMILY
NpecTyIUIeHHEeM TMpUYMHEH Bpel (MMEIOTCS TpU3HAKU NpUYUHEHHS Bpena), o0s3aH
HE3aMeUITUTEIHFHO 0OPMUTE JAHHBIN (PaKT MOCTAHOBJICHUEM O MPU3HAHUU €r0 TOTEPICBIIHM.
Wnoe B Hapymenue crareit 21 (gacte 1), 45 (wacts 2), 46 (wactpb 1), 52, 53 u 55 (vactu 2 u 3)
Konctutynuu Poccuiickoit @eaepanuu JUNI0 Obl MOTEPIEBIIET0 BO3MOXHOCTU OTCTauBaTh
CBOM TIpaBa M 3aKOHHBIE HWHTEPECHl JIOOBIMH HE 3alpelIeHHBIMH 3aKOHOM CIOco0amu,
HE0OOCHOBAHHO OTPAHUYMIIO OBI €T0 TOCTYII K MPAaBOCYAMIO (MOCTaHOBICHUS! KOHCTUTYIIMOHHOTO
Cyna Poccwuiickoit @eneparuu ot 12 mas 2022 roga N 18-11, ot 25 mas 2023 roga N 26-1T u ap.),
MPUTOM YTO y4aCcTHE YKA3aHHOTO JIMIA B MIPOU3BOJICTBE MO YTOJOBHOMY JI€NTy UCKIFOUUTEIHHO B
KauecTBE CBUJETENsl CIIOCOOHO BOCIPEMSATCTBOBATH €My B peaju3alliu MPOLEecCyaTbHbIX
rapaHTHi, TOCKOJIbKY CBHJIETEIh 00JIalaeT MEHBIIMM OO0BEMOM TIpaB IO CPaBHEHUIO C
MOTEPIEBIIMM M HE MOXET YYacTBOBATh B YIOJOBHOM TIPECIEJOBAaHUU JIMIA, paHee
M300JIMYEHHOTO B TIOJYYEHUH B3ATKH.

6. Takum o6pazom, yacte mnepBas crtatbu 42 VYIIK Poccuiickoit denepanuu He
npotuBopeunT Konctutyunu Poccniickoit denepanuu, MOCKOIbKY IO CBOEMY KOHCTUTYI[MOHHO-
IIPAaBOBOMY CMBICITy BO B3aMMOCBs3M ¢ nojiokeHussMu ctatb 290 YK Poccuiickoit denepannn
IpeAnogaraeT Ipu3HaHue MOTEPIIEBIINM 10 YTOJIOBHOMY JIENTY O MOJy4EHHUH B3SITKH TAKOI'O JINLA,
KOTOpOE OTKAa3aJoCh OT MPEAJIOKEHUS O Jaue B3ATKH, COOOIIMIO O JAaHHOM MpPENJIOXKEHUU B
MIPaBOOXPaHUTENbHbIE OpraHbl U COACHCTBOBAIO M300JMYEHHUIO BUHOBHBIX, €CJIM OHO I10JIaraer,
YTO €ro MpaBa M 3aKOHHBIE HHTEPECHI ObUIM HAPYLICHBI U eMy ObUI IPUYMHEH UMYIIECTBEHHbIN 1
(unu) MOpasIbHBIN Bpell, a TakXKe 3asBIIseT O HEOOXOAMMOCTH CBOETO Y4YacTHsl B YTOJIOBHOM
IIPECIIE0BAaHNU TOTEHIIMAIBHOIO B3SITKOIIOIYYaTeIsl.

WnHoe monnmanme OoCIIapuBacMoOro 3aKOHOITOJIOXKCHUA, pacCMaTpuBacMoOro B CUCTEMHOM
CAUHCTBC C MOJOXCHUAMU B TOM YHCJIC YTOJIOBHOTI'O 3aKOHOAATCJIILCTBA, KaK 3TO MPCAIIojiaract
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4acTh BTOpasi ctaTbk 74 denepasbHOro KOHCTUTYHIMOHHOTO 3aKkoHa "O Konctutyuuonnom Cypae
Poccuiickoit denepanmu”, BIekiao Obl HapyIIEHHE MPaB TAKOTO JIMLA, MPEXK/E BCEro MpaBa Ha
oOpailieHre B rocyAapCTBEHHBIE (IIPAaBOOXPAHUTENIbHBIE) OPTraHbl C 3asBJICHUEM O IMOCTYIHBILIEM
eMy NPEeIJIOKEHUH O Jade B3STKU, HAa JOCTYN K MPaBOCYAMIO, HA TOCYJAapCTBEHHYIO (BKJIIOUas
CyJIeOHY10) 3alIUTy CBOMX MpaB, OrPaHUYMBAIIO ObI IPaBO HA BO3MEIICHUE Bpeia, IPUIMHEHHOTO
HE3aKOHHBIMH JICHCTBUSAMH JIOJDKHOCTHBIX JIMIl, ¥ KOMIICHCALMIO NPUYMHEHHOTrO yiepba, a
MMOTOMY HE COOTBETCTBOBAJIO ObI cTarhsiM 18, 45 (wacte 1), 46 (dactpb 1), 52, 53 u 55 (vacts 3)
Koncrurynuu Poccutickon @enepanumu.

Hcxons U3 U310KEHHOTO U pYKOBOACTBYSCH cTatbsimu 6, 47.1, 71, 72, 74,75, 78, 79 u 100
®enepasibHOoro  KoHcTuTynuuoHHoro 3akoHa "O Koncrutyunonnom Cyne Poccuiickoin
®enepanun", Konctutynuonnsiii Cyn Poccuiickoit @eneparuu

IIOCTAaHOBMIJI:

1. IIpusnate vacth nepsyto cratbu 42 YIIK Poccuiickoit denepanyu He mpoTUBOpEYAIei
Konctutynuu Poccuiickoit denepanuu, NOCKOIBKY IO CBOEMY KOHCTUTYLUHOHHO-IIPABOBOMY
CMBICIly BO B3auMOCBs3u c nosoxeHussMu ctatbu 290 YK Poccuiickoit ®enepauun oHa
MpeArnoaraeT Mpu3HaHue JUIa, KOTOPOE 0TKA3aJI0Ch OT MPEJIOKEHUS O Ja4€ B3SITKH, COOOTUIIO
0 JaHHOM TMPEMJIOKCHUU B IMPABOOXPAHUTENBHBIE OpPraHbl U COJACHCTBOBAIO H300JIMYCHUIO
BUHOBHBIX, IOTEPIEBLINM I10 YTOJOBHOMY JI€NTy O MOJYYEHUHU B3ATKH.

2. BoisaBrienHslit B HacTosnieM [locTaHOBIEHHN KOHCTUTYLMOHHO-IIPABOBOW CMBICI 4aCTH
nepsoii ctatbi 42 YIIK Poccuiickoit @enepanyu sBisercs o0Ue0053aTeabHbIM, YTO UCKIIOYAET
1r000€ UHOE €€ UCTOJIKOBAHKE B MPABOIPUMEHUTENbHON IIPAKTHKE.

3. IlpaBonmpuMEHUTENbHBIC PEIICHUS MO Jeldy C Yy4YacTHeM TrpaxkJaHuHa TKadeHKO
Anekcannpa CepreeBuua, NpUHATbIE HA OCHOBaHMM 4yacTu nepBoi ctatbu 42 YIIK Poccuiickoit
®denepaniii B MCTOJIKOBAHUH, PACXOMSIIEMCS C €€ KOHCTUTYIIMOHHO-TIPABOBBIM CMBICIIOM,
BBISIBJICHHBIM B HacTosmieM [locTaHoBiIeHHH, TTOIJIEKAT IEPECMOTPY B YCTAHOBICHHOM TMOPSIKE.

4. Hactosmee [locTaHoBieHHE OKOHYATENbHO, HE MOJJIEKUT 00’KaJOBaHMIO, BCTYNAaeT B
CHIIy €O JAHA O(UUHMAIBHOTO OIyOJMKOBAHUS, JEHCTBYET HENMOCPEACTBEHHO M He Tpelyer
MNOATBCPKACHUA JPYTHUMHU OpraHaMu U JOJDKHOCTHBIMU JIMIIAMHU.

5. Hacrosimee IlocTaHoBieHue NOMIEKUT HE3aMeUIMTEIbHOMY OINyOJIMKOBAHUIO B
"Poccuiickoit razere", "CoOpanum 3akoHOmaTenbcTBa Poccuiickoit @Dexepanun" u Ha
"O¢unmanbHOM UHTEPHET-TOpTaNe IpaBoBoi HHPOpMauu" (WWW.pravo.gov.ru).

Koncrutynnonssiii Cyn
Poccniickoit ®enepanun
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