NNEHYM BEPXOBHOIO CYOA POCCUUCKON ®ELOEPALIUA

NOCTAHOBIJIEHUE
ot 19 pekabps 2023 r. N 47

O MNMPAKTUKE
NMPUMEHEHUA CYOAMU 3AKOHOOATEJIbCTBA Ob OTCPOYKE
OTBbIBAHUA HAKA3SAHUA

B cBs13M ¢ BONpocamu, BO3HUKLWINMM Y CYA0B NPy NPUMEHEHUN 3aKoHoaaTenbcTea 0o
OTCpOYKe OTObIBaHNA Haka3aHus, 1 B Liensax obecneyeHnsa eanHcTea cyaebHoOm NpakTukm
NMneHym BepxoBHoro Cyaa Poccuiickon ®epepauumm, pykoBOACTBYSACHL CTaTben 126
KoHcTtutyumm Poccuickon depepaumm, ctatbsamu 2 n 5 degepanbHOro KOHCTUTYLIMOHHOTO
3akoHa oT 5 dpeBpans 2014 roga N 3-OK3 "O BepxosHom Cyae Poccuiickon ®egepaunn”,
NOCTaHOBNAET AaTb CyaaM criegyolime pasbaCHEeHUS.

1. NpumeHeHne cynamu Ha ocHoBaHUM cTaTbu 82 YronoBHOro kogekca Poccunckon
depepaummn (ganee takke - YK P®) oTcpodkm oTObIBaHUS Haka3aHUsS HanpasBfieHO Ha
obecrneyeHne cobnogeHnss nNpaB M 3aKOHHbIX WMHTEPECOB HECOBEPLUEHHOMNETHUX W
3akniyaeTca B MNpedocTaBneHUn OCYXOEHHOMY BO3MOXHOCTM CBOMM MOBeAEHNEM
AokasaTb ucnpaeneHve 0e3 peanbHOro OTObIBAHWMS HA3HAYEHHOro Haka3aHusa npu
YCIoBUW Haanexatuero yxoga 3a pebeHKoM, ero BOCnnTaHus 1 BCECTOPOHHETO pasBUTUS.

OTcpoyka oTbbIBaHNA HakazaHNA B COOTBETCTBUM cO cTaTben 82.1 YK P® npussaHa
obecneuynTb nuuam, NPU3HaHHbIM BOSTbHBIMW HAPKOMaHWEN, BO3MOXHOCTb NMPOXOXAEHUSA
neyvyeHnsa n peabunutauuun B yCnoBusix, He CBSA3aHHbIX C NuweHnem cBoboabl, U COCTOUT
BO BPEMEHHOM OCBOBOXAEHUN OT OTObIBAHMS Haka3aHUs B BMAE peasibHOro INeHus
cB0b6OObl OCYXOEHHOrO, NPU3HaHHOrO OOMbHBIM HapKOMaHWENW, B Criydae ero cornacusi
NPOUTU KypC fleYeHUs OT HapKOMaHuW, a TaKkke MEeOUUUHCKYID W CcoLManbHYyo
peabvnutauuio, MNpyv  YCMNEewHOM MPOXOXAEHUN  KOTOPbIX TakoOM  OCYXOEHHbIN
ocBobOXaaeTcHa OT OTObIBAHWS HaKa3aHWS UM OCTaBLUENCS ero 4YacTu.

2. OTcpoYka OTObIBaHWS Haka3aHUA NPUMEHAETCHA CyAOM Kak nNpwv NOCTaHOBMEHUU
npuroBopa (NyHKT 8 w4yactm 1 ctatbm 299 YronoBHO-NpoueccyanbHOro Kogekca
Poccunckon ®epepaunn (ganee - YINK P®), Tak n B nopsgke ero UCnonHeHns (oTcpoyka
NCMONHEHUs npurosopa - NyHKTbl 2 1 4 yactn 1 ctatbm 398 YIK P®), npn Hanuyum
OCHOBaHWi, NPeayCMOTPEHHbIX YacTbio 1 cTaTbn 82 unu vyacteto 1 ctaten 82.1 YK PO.

3. OTbbiBaHMe HakasaHusi cornacHo ctatbe 82 YK P® moxeT 6bITb OTCPOYEHO
GepeMeHHOM XEHLUMNHE, XEHLLMHE, nMetoLLiel pebeHKa B BO3pacTe [0 YeTbipHaaLaTy nerT,
MyX4MHe, umeriemy pebeHka B BO3pacTe OO0 YeTblpHaguaTu fneT, ecrnv OH ABNsieTCs
€OWHCTBEHHbIM poauTteneM. [py 3TOM €OMHCTBEHHbIM POAMTENEM crneayeT cuyuTaTb
MYXXYMHY B CrydasiX, Korga, B 4acTHOCTM, MaTb pebeHka npu3HaHa HegeecnoCcobHOW,
©e3BeCTHO OTCYTCTBYIOLLEN, yMepna, 00bsABNEHa yMepLUEN, NMULLEHA POAUTENBCKMX NpaB
UNN orpaHNYeHa B HUX.

Mo cmbicnly 3akoHa K nuuam, KOTOpbIM MOXET OblTb OTCpOYeHO OTObIBaHue
HaKa3aHWs N0 OCHOBAHUAM, NPeaYCMOTPEHHbIM YacTbio 1 ctatbn 82 YK P®, oTHOCATCSA 1
yCblHOBUTENM (YyoodepuTtenun) pebeHka B BO3pacTe 40 YeTblpHaauaTu ner.

BmecTte ¢ Tem Takasi OTCPpOY4Ka He MOXeT npenoctaBiATbCA nuuam, KOTOpble MO
peweHno cyga orpaHn4yeHbl B poOuUTENIbCKUX MpaBax UM nuieHbl X, NHbIM Onun3kum
poaACcTBEHHMKAM pe6eHKa, OneKkyHaMm.

4. O6paTnTb BHUMAHME CY[I0B Ha TO, YTO OTCpPOYKa OTObIBAHWS HaKa3aHWs BO3MOXHa
NYLWb MPU YCIOBUM NOMOXUTENBHOIO NOBEAEHUS NnLa, ero 4o6pPOCOBECTHONO OTHOLLEHNS
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K MCMOSTHEHNIO 06A3aHHOCTEN NO BOCMUTaHUIO pebeHKa, NCKNIoYatoLLMX OKa3aHe Kakoro-
nmbo oTpuuaTensHOro BO3AENCTBUS Ha pebeHka.

C yyeTom 3TOro, paspeluasi npy NOCTAHOBMEHUN NPUroBopa WNU Ha CTaguu ero
WUCMONHEHNs,, a Takke npu npoBepke npuroBopa (MOCTaHOBMNEHUS cyda) B
anennsaunoHHOM, KacCauMoHHOM nopsiake Bonpoc 06 oTcpoyke OTObIBaHMS HakasaHus
yKasaHHbIM B Yactu 1 ctatbun 82 YK PO nuuam, cya npMHMMaeT BO BHAMaHWE CBeLAEHUS
O NIMYHOCTW, NOBEAEHUN, B TOM Yucne B nepuon oTbbiBaHMS Haka3aHud, 06 yCrnoBusix
XWU3HU NMua N ero CemMbM, O HaNUYMMU Yy HEro Xurnbs U HEOBXOOUMbIX YCNOBUW LN
npoxunBaHus ¢ pebeHkom n gpyrue. lNpu 3aToM Takme obCToATENbCTBA, Kak, HanpuMmep,
HanuMuue y nuua NpexHen cyanmocTn, HENpPU3HaHME UM CBOEWN BUHbI, HEMPUHATUE MepP K
BO3MeLLeHMO yulepba, Hanumume poACTBEHHWKOB, XXenawLwmx BOCNUTbIBaTb pebeHka,
camu no cebe He MOryT ABMATLCSA OCHOBAHWEM AJ1S1 OTKa3a B OTCPOUKE.

5. Hannuve y nuua pebeHka B Bo3pacTe A0 YeTblpHaauatv net n 6epeMeHHOCTb
XEHLLMHbI JOJDKHbI noaTBepXaaTbes COOTBETCTBYHLLMMM AOKyMEHTaMM
(cBMOETENBCTBOM O POXAEHUU, MEAULIMHCKUM 3aKMOYEeHNEM O 6epeMeHHOCTU XKEHLUHbI

nap.).

B cuny nonoxeHun yactn 1 craten 82 YK P® u vyactn 9 craten 175 YronosHo-
ncnonHuTenbHoro kogekca Poccuiickon ®enepaunn (aanee - YUK P®) B x B3anmocBaau
cyay npu NOCTaHOBMEHUN NMPUroBOpa B OTHOLIEHUN 6EepEeMEHHON KEHLUMHbI U peLleHnn
BOMpoca O MNPUMEHEHUN K Hen OTCPOYKM OTObIBaHUS HakasaHud, a Takke npu
paccMOTPEHNN B NOPSIAKE UCMNONTHEHNSA NPUrOBOpa Xo4aTancTBa XXEHLLUMHbI, OCYXXOEHHOM
K nuweHunto ceoboabl, 06 oTcpoyke en oTbbiBaHUA HaKa3aHUs B CBA3N C 6EPEMEHHOCTLIO
cnenyeT UCXo4uTb NUWb M3 YCTAHOBMNEHHOro hakta 6epeMeHHOCTM He3aBUCMMO OT ee
cpoka. YKeHLnHa, ocyxaeHHasa Kk obs3aTenbHbiM paboTam, ncnpaBuTerbHbIM paboTam,
NpuHyauTenbHbIM paboTam, Bnpase 06paTuTbCA B Cy4 B NOPSAAKE UCMNOSTHEHUS NPUroBopa
C xopjaTtanucTBoM 06 OTcpoyke en OTObIBaHMA HakasaHusi B CBA3WM C HaACTynreHuem
6epeMeHHOCTM TOMbKO CO AHA NpeaoCTaBneHnsa oTnycka Nno 6epeMeHHOCT 1 podam.

6. Ncxopsa m3 nonoxeHun ctatbm 82 YK PO cyaom moxeT 6bITb OTCPOYEHO
OTObIBaHME Kak OCHOBHOIO HakasaHus, Tak 1 Hapsay ¢ HAM AOMNOSTHUTENbHOro Haka3aHus.

Mpwn pelwleHMn BonNpoca O BO3MOXHOCTM OTCPOYKM OTObIBAHMS OOMONHUTENBHOMO
HakaszaHUs cydam HagneXxuT YyyYuTbiBaTb MaTepuarnibHoe MOMoXeHWEe OCYXOEHHOrO,
BO3MOXHOCTU MONy4YeHUss UM 3apaboTHOM nnaTtbl MNM MHOFO Aoxoda, crneumnduky
npodheccroHanbHoM AeATeNbHOCTU U ApYyrine o6CTosTeNbCTBRA.

7. Tog TSHKKMMK M 0COB0 TSXKKMMM NPECTYNMAEHNAMM NPOTUB NMNYHOCTU ONA Uenen
ctatbn 82 YK P® cnegyeT noHMMaTh OTHOCSALMECS K AaHHBIM KaTEropusM yMbILLIEHHbIE
NPecTynHble OesiHUsl, OTBETCTBEHHOCTb 3a COBEPLUEHWE KOTOpbIX NpenycMOTpeHa
ctatbsaiMu pasgena VIl OcobeHHon yacTn YronoBHoro kogekca Poccuinckon degepauum.

Ecnn B COBOKYNMHOCTb NPECTYNNIEHNI UM NPUrOBOPOB BXOAMT OAHO UIM HECKOSbKO
YMBbILUMEHHbIX TSXKKUX UM 0COB0 TSXKKMX NPECTYNNEHUA NPOTUB JIMYHOCTU, 3a KOTOpble
Ha3HaA4YeHO HakasaHue B BuAE NULIEHUs cBOOOAbl HAa CPOK He CBbile NATU neT, TO
Ha3HayeHue no npasunam ctaten 69 unmn 70 YK PP okoHYaTenbHOro HakasaHusi B BUae
nuweHna ceoboabl Ha CPOK CBbILE MATU NET HE NPEenATCTBYET NPUMEHEHNIO OTCPOYKM
oTObIBAHUS Haka3aHUS.

8. lNpu Hanuumm npenycMoOTpeHHbIX cTatben 82 YK P® ocHOBaHUA OTCPOYKM
O0TObIBaHMS HaKa3aHMsa B BUAe NuwieHusi cBoboabl Cya B pe30ft0TUBHOW YacTu NpMrosopa
yKasblBaeT Ha [MpUMEHEeHMEe TaKOoW OTCPOYKM MNOocfe Has3Ha4yeHUst HakasaHus U
onpegeneHnsa Buaa UCNpaBUTENbHOMO yYpeXxaeHus ¢ ydeTtoMm TpeboBaHui ctatbmn 58 YK
Po.
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9. MNo pocTxeHnn pebeHKoOM YeTblpHaauaTuneTHero Bo3pacrta, B Criydae CMepTu
pebeHka, npepbiBaHUS OGepeMeHHOCTM MO MEeAUMUMHCKMM MnoKasaHusM Bonpoc 06
0CBODOXAEHWM OT OTObIBAHMSA HAaKa3aHUSA NN OCTaBLUENCS YaCTN HaKka3aHUSA CO CHATUEM
CyauMoCTM NMBOo O 3aMeHe OCTaBLUEeNCs HeOTObITOM YacTu HakasaHust Bonee MSArkMM
BMOOM HakasaHusa paspeLlaeTcs Cy4oM B COOTBETCTBUM C NMOSIOXKEHUAMM YacTh 4 ctaTbu
178 YUK P® no npeacraBneHuto YrosIoBHO-UCMOMHUTESNTbHONW MHCNEKUMN C y4eToM
Xapaktepa W cTeneHn oOOLWEeCcTBEHHON OMacHOCTU COBEPLUEHHOIO MPEeCTyneHus,
noBeAeHWst OCYXOEHHOro, ero OTHOLLEHNS K BOCNUTaHUio pebeHka, hakTu4eckn oTobIToro
CpOKa HakasaHus.

10. lMpu pelLeHnn Bonpoca O COKpaLLEeHMM CPOKa OTCPOYKM OTObIBAHUSA HaKa3aHUSA
BGepeMeHHON XeHLNHe, XeHLLUHe, nmetoLLier pebeHka B Bo3pacTe 0 YeTbipHaaLuaTm ner,
a TaKKe MyxXunHe, umelowemy pebeHka B Bo3pacTe [0 4eTblpHaguatu net u
ABNSAOWEMYCS €OMHCTBEHHbIM poAMTENEM, C OCBODOXAEHUMEM OCYXOEHHOro OT
oTObIBaHNS Haka3aHMA WM OCTaBLUENCS YacTU HakasaHWA CO CHATMEM CyOuMMOCTU B
cooTBeTCcTBUN C YacTbio 4 ctatb 82 YK P® n nyHktom 17.1 cratem 397 YIK PO cyg
NPOBEPSIET, UCTEK N CPOK, PaBHbIA CPOKY Hakas3aHus, OTObIBAHNE KOTOPOro OTCPOYEHO,
cobntogan nu oCyXAEeHHbIN YCNOBUS OTCPOYKM OTObIBAHMA HakasaHWA M Jokasan nv
ncnpasrieHne CBOMM NoBeAeHNeEM B Nepuros Tako OTCPOYKMN.

11. Ecnu ocyXaeHHbIA, KOTOPOMY OTCPOYEHO OTObIBaHME Hakal3aHus, OTkasancs ot
pebeHka unn NpoaosrKaeT YKMNOHATLCA OT ero BOCMUTaHWA nocre npeaynpexaeHus,
0OBABNEHHOrO OpraHOM, OCYLLECTBASIOWUM KOHTPONb 3a NOBEAEHMEM OCYXOEHHOrO,
nmbo ocyXaeHHas XXeHLWMWHa yMbILWeHHO 6e3 MegUUMHCKMX Ha TO NoKasaHun npepsana
OepeMeHHOCTb, Cyabsi MOXET C y4yeToM TpeboBaHunM 4vactn 2 cratbnm 82 YK PO no
npeaCcTaBNEeHUIO 3TOro opraHa OTMEHUTb OTCPOYKY OTObIBAHNSA Haka3aHUA.

OcCyXOEeHHbIN CYMTaeTCs YKMOHALWNMCA OT BOCMUTaHUSA pebeHka, ecnn OH,
odmumanbHO He OTKa3aBLUMCb OT pebeHka, OCTaBun ero B poanibHOM JOME Unn nepeaan
B OeTckuh gom, nubo BedeT aHTMOOLWLECTBEHHbIN 00pa3 XW3HM N He 3aHMMaeTcs
BoCnuTaHmem pebeHka u yxoaom 3a HuUM, nMbo octaBun pebeHka poACTBEHHUKAM UMK
WHBbIM ndam, Nnbo ckpbincs, NMBO coBepLlUaeT NHble AENCTBUS, CBUAETENbCTBYOLWMNE 00
YKINOHEHMM OT BOCNUTaHUsA pebeHka.

12. B cniyyae OTMeHbl OTCPOYKM OTObIBAHUA Haka3aHus B BUAE NUEeHus cBoboabl
Ha OocHoBaHUKM Yactn 2 ctatbk 82 YK P® cya HanpaBnsieT oCy>KAEeHHOro Anst oTobiBaHUSA
HakasaHus B ucrnpasuTenbHOE ydpexaeHne, HazHa4yeHHoe No NpuroBopy cyaa.

Ecnu OCyXXOEeHHOMY npenocTtaBnanacb OTCPOYKa OTObIBaHUS HakKasaHus, He
CBAA3aHHOIO C nuueHnem cBobonbl, 3TO Haka3aHMe Nocre OTMEHbI OTCPOYKM NoANnexXnt
UCMNOJIHEHUIO B YCTAHOBJIEHHOM MNMOpPAKe.

13. B Tex cnyyasx, korga B OTHOLLEHUN OCYXOEHHOro nuua, KoTopoMy Ha OCHOBaHUM
ctratbn 82 YK P® oT1ObiBaHME HakaszaHWa OTCpOYeHo, OyaeT yCTaHOBMNEHO, YTO OHO
BWMHOBHO elle U B OPYromM MNpecTynfieHUun, COBEPLUEHHOM O BbIHECEHUS NMpUrosopa no
aeny, npaeuna 4dactn 5 cratem 69 YK PO npuMeHeHbl 6bITb HE MOryT, NMPUroBopbl Mo
nepBoMy 1 BTOPOMY [eflaM UCMNOSTHAKTCA CaMOCTOATENBHO.

14. o cmbicny Yactu 1 ctatbn 82.1 YK P® oTcpoyka OoTObIBaHUS Haka3aHUs MOXeT
OblTb MpPUMEHEHa Kak K nuuy, BMAEpBble COBEPLUMBLUEMY OLHO WMAW HECKOSbKO
npecTynfeHnin, NnpeaycMoTPEHHbIX YacTbto 1 cTaTbmn 228, YacTbto 1 ctatbn 231 1 cTaTben
233 YK PO, 3a KoTopble eMy Ha3Ha4YeHO Haka3aHue B BUOE NnuieHnst cBoboabl, Tak U K
nnuy, KOTopoe paHee OCYXAarnocb 3a UX COBEPLUEHWE K Haka3aHUsM, He CBSI3aHHbIM C
nweHnem cesoboabl, 1 BHOBb COBEPLLMIO OAHO MM HECKOSTbKO TaknMX NPecTynneHnn, 3a
KOTOpble Ha3Ha4YeHo nuueHne csoboabl.

MonoxeHna 4vactm 1 ctatbm 82.1 YK PO pacnpocTpaHAalTca Takke Ha nvu,
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MMELWnNX HenoraweHHyr CyanmMmocCTb 3a npecTtynineHnsd, He yka3aHHble B AaHHOM HOpMe,
He3aBUCUMMO OT Bnaa Ha3Ha4Y€HHOIro MM Haka3aHUA.

B cnyyae coBepleHUs NULOM WHOro MNPEeCTynneHusi, NoMMMO MNPeCTYNNEeHUH,
yKasaHHbIX B 4acTu 1 ctatbh 82.1 YK PO, oTcpoyka oTObIBaHMS Haka3aHUs nNo JaHHOMY
OCHOBaHWO He NpefoCcTaBnseTcs.

15. lNo genam o npecTynneHusx, NpeaycMOTPEHHbIX YacTbio 1 cTaTbn 228, YacTblo
1 ctatbun 231 n ctatben 233 YK PO, npeacenaTensCTBYOLWNN B COOTBETCTBUN CO CTaTbEN
267 YIMNK P® B noarotoBuTenbHOW 4Yactu cyaebHoro 3acefaHusi pasbscHSAET
noacyaMmoMy ero npaea, yctaHoBreHHble ctaTben 47 YIK PO n ctatben 82.1 YK PO,
CBA3aHHble C TMPOXOXAEHMEM Kypca fevYeHna OT HapKoOMaHuW, MeaULUHCKOW WU
coumnanbHonm peabunutauun, YCroBUSS OTCPOYKM OTObIBAHMS Haka3aHust 60SIbHbIM
HapKOMaHMEN, a Takke NocrneacTBUA NX HEBLINOMHEHUS.

MoaocyouMmbln BnpaBe BbIPa3uUTb XefaHue B YCTHOW WM MUCbMEHHOW opme
AOBPOBOMNBHO MNPOWUTU KYpPC HNEeYeHUs OT HapKOMaHuW, a Takke MEeOUUUHCKYI WU
coumanbHyo peabunutaumio Ha nobon ctaguu cyaebHoro pasbupartenbcTea no geny 4o
yaaneHus cyfa B coBellaTesibHyl0 KOMHaTy, YTO OTpaxaeTcsa B NnpoTokone cynebHoro
3acefaHus.

Hanuune unu otcytctemne y nuua 3abonesaHns HapkoMaHWen cyq ycTaHaBnvBaeT
Ha OCHOBaHMM COAEpPXXAaLLeroca B MaTepuanax pgena 3aknoyeHusa 3kcnepTa no
pesynbTtatam cyaebHo-NcMxmnaTpuyeckomn akcnepTmabl, NPOBEAEHHON COrNacHO NyHKTY 3.2
ctate 196 YIK P®. 3aknioveHne akcnepTa AOMKHO codep)KaTb BbIBOA O Hannuyuu
(oTcytcTBMKM) Y Nua AnarHo3a "HapkomaHus", a Takke O TOM, HeT N MEeAMLMUHCKUX
NPOTMBOMNOKa3aHM ANa NPOBEAEHUS NeYeHust OT Takoro 3abonesaHus.

16. B cny4yae nNpuHATUA CyaOM peLLeHUs O NpedocTaBneHnn OTCPOYKN OTObIBaHUSA
Haka3aHus1 NPy NOCTAHOBNEHUM NMPUroBOpa NO OCHOBAHMSM, YCTAHOBMEHHbLIM YacTbio 1
ctatek 82.1 YK PO, pe3onioTnBHasa 4acTb NpuUroBopa AofmKHa, B YaCTHOCTU, CoaepXaTb
peleHns 0 NPU3HaHUM NOACYAMMOro BUHOBHbLIM B COBEPLLEHUN OAHOMO UM HECKONbKUX
npecTynfeHnin, NnpeaycMoTPEHHbIX YacTblo 1 cTaTbmn 228, YacTbto 1 ctatbn 231 1 cTaTtben
233 YK P®, 0 HasHadeHuM emy 3a 9TWU NPEecTynfneHUsa HakasaHus B BUAE IULLIEHUS
cBoboabl, 06 onpeageneHun Buaa UCNPaBUTESbHOMO YYpeXaeHUs U pexnma oTObiBaHUS
HakasaHusl, a Takke O MPUMEHEHUN OTCPOYKM OTObIBAHMS HaKa3aHMs HA OCHOBAHWUK
ctatok 82.1 YK PO.

C y4eTOM TOro, YTO KypC Jle4eHUsi OT HapKOMaHuu, a TaKkke MeOULMHCKOW U
coumanbHoOM peabunuraumm SBNSETCA UHOUBMAYANbHbIM, @ €ro NPOAOIKUTESNbHOCTb
AOJDKHA y4nTbiBaTb CPOKW, NpefyCcMOTpeHHble YacTbio 3 ctatbu 82.1 YK PO, cygam
cnegyeTt npu onpegeneHuy nepuoga OTCPOYKM OTObIBAHMSA HakasaHWs ykasbiBaTb B
nNpUroBope Ha npegocTaBfieHMe OTCPOYKM Ha Nepuod NPOXOXOAEHUS Kypca feyvyeHust oT
HapKOMaHWN, a Takke MeOUUUHCKOM U coumanbHOW peabunutauum n yCTaHOBMEHUS
pemMmnccun, Ho He Bornee Yem Ha NATb NeT.

KOHKpEeTHbI CpoK, HEOBXoAMMbIA AN NpoBeAeHust Kypca redyeHuss 60MbHOro ot
HapKOMaHuM 1 ero peabunutaumm, AomKeH ObiTb onpeaeneH B 3aKkrnoYeHUn akcnepTa.

17. Tpu paccmoTpeHun xopatamctBa (npeactaBneHusi) o6 ocBoboOXAeHUU
OCYXXOEHHOro OT OTObIBaHUA HakasaHWUsl NN OCTaBLUENCS YacTu Haka3aHusa B nopsigke
yactn 3 ctatbu 82.1 YK PO cyg oormkeH pacnonaratb XapakTepUcTUKOM ¢ MecTta y4ebbl 1
(vnn) paboTbl OCYy>KOEHHOrO, MHOPMaLMEN YH4aCTKOBOrO YNOMHOMOYEHHOIo nonvummn (B
OTHOLUEHMM HECOBEPLUEHHONMETHEr0 OCYXOEHHOro - MnoApasfeneHns no genam
HECOBEPLLEHHONETHMX OPraHoB BHYTPEHHMX Aen) o6 obpase XM3HM OCYXOEHHOro, a
TaKkKe 3akno4YeHMeM MeOUUMHCKON opraHm3aumm 06 OKOHYaHMM NPOXOXAEHUSI Kypca
feYyeHns OT HapKOMaHuMW, 3akntovYeHMeM MeAULMHCKOW OpraHusauum O 3aBepLueHUn
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MEeOVUUHCKOW peabunmutauumn n Hanmunm pemMnuccum, JOKyMeHTamMum, NpegoCcTaBneHHbIMU
opraHusaumen, oCyLeCcTBNSAOLWEN coLmanbHyo peabunutaunio 60nbHbIX HAPKOMaHMEN,
1 NOATBEPXKAAOLLMMM 3aBEPLLEHNE OCYXXAEHHBIM Kypca coumanbHOn peabunutaumm.

18. OTcpoyka oTbbIBaHNA Haka3aHUS OTMEHSAETCS, €CIU OCY>KAEHHbIN, MPU3HAHHbIN
BGONbHBbIM HapkOMaHWen, 0O Havana neyYeHusa unum Ha Nbom ero aTane oTkasancs oT
NPOXOXAEHUS Kypca fleyeHus OT HapkoOMaHuu, a Takke MeguKo-coumarnbHON
peabunutaumMm WM - YKIOHSIeTCA OT MX NPOXOXAEHWUS Mocne npegynpexaeHns,
00BbSABMEHHOrO YrofIOBHO-UCMNONHUTENBHOM MHCNEKUnen (4acTtb 2 ctatbmn 82.1 YK PO).

Mcxoasa ns tpeboBaHus Yactu 2 ctatbn 55 degepanbHoro 3akoHa oT 8 aHBapsa 1998
roga N 3-03 "O HapKoTM4YeCKMX cpedcTBax W MCUXOTPOMHbIX BellecTBax" O TOM, YTO
neyeHne BOMbHbIX HapKOMaHMEN MNPOBOAMTCA TOSMbKO B MEAULMHCKUX OpraHmsauusx
rocygapCTBEHHON U MyHULUMNANbHOM CUCTEM 30paBOOXPaHEHUs, 0TKa3 OCY>XOEHHOro oT
NPOXOXAEHMST Kypca IeyeHust OT HapKOMaHuM B TakoW MeOUUMHCKOW opraHuMsaumm
ABNSAETCA OCHOBAHMEM OTMEHbI OTCPOYKM OTObIBAHMSA HaKa3aHus.

B TO xe Bpems K cnyyasm, npegyCMOTPeHHbIM YacTbio 2 ctatbn 82.1 YK PO, He
OTHOCUTCSI OTKa3 OCY>XAEHHOro OT MeaMKO-CouManbHOM peabunutauum B MeAULUHCKOM
opraHuMsaummn rocygapcTBeHHOM (MyHULMMNANsHOM) CUCTEMbI 34paBOOXPaHEHUS U BbIOOP
UM YacCTHOM MeOUUMHCKOW opraHumsauunm, MMeLWen IUUEeH3NI0 Ha yKasaHHbIn Bug
AeATerIbHOCTN, MOCKOSTbKY OCYXXOEHHbIN MMeET NpaBo Ha BbIOOP Takow opraHM3aumn.

19. Ecnn gakT coBepLlleHns OCYXOEeHHbIM, MpU3HaHHbIM 60SIbHBIM HapKOMaHUEN,
KOTOPOMY OTCPOYEHO OTObIBaHME HakasaHWA, NPEecTYNSIEHUs, He YKa3aHHOro B Yactu 1
ctatbk 82.1 YK P® n coBeplueHHOro 4O BblHECEHUA MEPBOro NpUroBopa, yCTaHOBSEH
BCTYMMBLUMM B 3aKOHHYIO CUY MPUrOBOPOM, Cy[ B COOTBETCTBUM C YacTbio 4 cTaTbm 82.1
YK P® no npeacTaBneHunto yroiloBHO-UCMONHUTENbHOM MHCNEKUMN pa3peLuaeT Bonpoc 06
OTMEHE OTCPOYKM OTObIBAHNA HaKa3aHWs U O HA3HAYeHUN Haka3aHUs Mo npasunam Yyactm
5 ctatbm 69 YK PO B nopsgke rnaebl 47 YIK P®. Npn 3TOM HEOTOLITHIM HakazaHUem
cnefyeT cuvMTatbh BeCb Nepuon HasHaA4YeHHOro HakasaHus B BuAe nuvweHust csoboapbl,
KOoTopoe ObIfio OTCpoYeHo. B criyyae HasHayeHUs OKOHYaTENbHOrO HakasaHus B BuAe
peanbHOro nuweHns ceobonbl cyn ykasbiBaeT B NOCTAHOBMEHUN BUA UCMPABUTENbHOIO
YUPEXOEHNS N PEXUM OTObIBAHNA HAKa3aHNA C y4€TOM NonoxeHun ctatbn 58 YK PO.

BmecTte ¢ Tem, korga npecTtynneHne, coBepLlUeHHOe A0 BbIHECEHWUS NMpuroeBopa no
nepsomMy geny, ABnAeTcs OAHUM U3 NPecTynneHnin, NpeayCcMOTPEHHbIX YacTbio 1 cTaTbu
228, vyacTtbto 1 ctatbm 231 nnu ctateen 233 YK PO, cya, HasHayumB B NOpsiaKe UCNONHEHUS
npuUroBopa OKOH4YaTesnbHOE HakasaHue no npasunam Yactn 5 ctaten 69 YK PO, Bnpase
npyv HaNM4MM K TOMy OCHOBaHUIM NPUMEHUTb OTCPOYKY OTObIBAHUS HaKa3aHUS.

20. MNpwn HasHa4YeHUN OKOHYaTEeNbHOro HakasaHus no npasunam cratben 70 YK PO B
CBA3M C COBEpLUEHMEM OCYXOEHHbIM B MNepuod OTCPOYKM OTObIBAHUS HakKa3aHus,
npegocTtaBfieHHON Ha ocHoBaHuKM cTatbu 82 unm 82.1 YK P®, HoBOro npectynneHus
HEeOTObITbIM HakaszaHWeMm criegyeT cyuMTaTb BeCb Nepuo[ Has3HaA4YeHHOro HakasaHus,
OoTObIBaHME KOTOPOro ObINO OTCpoveHo. B cnyvyae HasHayeHWs MNo COBOKYMHOCTM
NPUroBOpPOB pearibHOro Haka3aHuUs BPEMSI COAEPXKaHUSI OCYXXOEHHOro MoA CTpaxewn
3acuYnTbIBaeTCs B CPOK OTObIBAHNSA OKOHYATENBHOrO HakasaHus.

Mpeacenatens BepxosHoro Cyaa
Poccuinckon degepaunn
B.M.JIEBELJEB

CekpeTtapsb NneHyma,
cyabs BepxosHoro Cyaa
Poccunckon denepaunn

B.B.MOMOTOB
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