NNEHYM BEPXOBHOIO CYOA POCCUUCKON ®ELOEPALIUA

NOCTAHOBIJIEHUE
oT 12 pekabps 2023 r. N 43

5 O HEKOTOPbIX BOMNMPOCAX
CYOEBHOW NPAKTUKUM MO YroNnOBHbIM AENAM O OANALLUXCA
N NMPOOOIXKAEMbIX MPECTYMJIEHUAX

B cBAsn c Bonpocamu, BO3HMUKaKOLWMMW Yy CydoB, U B Uuenax obecneveHus
e4MHOo00pa3HoOro NPUMEHEeHNa UMK 3akoHogaTenbcTBa 06 YronoBHON OTBETCTBEHHOCTU
3a gnsiwmecs u npogosmkaemble npectynneHus MNneHym BepxosHoro Cyaa Poccunckon
depepaummn, pykoBoAcTBYsACb cTaTben 126 KoHctutyumm Poccunckon depepaumu,
ctatbsimn 2 n 5 degepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 5 doeBpans 2014 roga N 3-
®K3 "O BepxosHom Cyge Poccunckon depepauuun”, noctaHoBnseT faTb cydam
cnegyrowme pasbsiCHEHUS.

1. O6paTuTb BHWMaHWE CYAOB Ha TO, YTO TOYHOE YCTAHOBMEHWE MPU3HAKOB
ANSWerocs WnuM npoaoskaeMoro MpecTynneHnss UMeeT BaXHOoe 3HadeHue Ans
npaBuUMbHON KBanUMUKaLMN COOESIHHOrO, WMCYUCIIEHUSI CpOKa AAaBHOCTU YrONOBHOMO
npecnenoBaHnsi, peLleHns BonpocoB 06 0CBOOOXAEHNM OT YrofloBHOM OTBETCTBEHHOCTU
UNM 0 Ha3Ha4YeHUN CNpaBeAsIMBOro HakasaHusl, a Takke Ans Haanexawero npUMeHeHus
APYrMX  YroflOBHO-MPaBOBbIX HOPM B OTHOLIEHMM INua, COBEPLUMBLUEFO Takoe
npecTynneHue.

C ydyeTom 3TOrOo cregyetr uMMeTb B BuAy, YTO ANSWMECs U NpoJosnKaeMble
npecTynneHnst NpeacTaBnsaT cobon pasHOBUOHOCTM €4MHOINO CIOXHOIo NPECTYNNeHus,
KOTOpble COBEpLlalTCs, Kak npaBuno, B TeYeHWe OJfIMTENbHOrO0 BPEMEHU W
KBannMuumpyrTcs No OAHOW cTaTbe unM ogHon 4actu crtaten OcobeHHoW 4vacTu
YronosHoro kogekca Poccunckon ®epepaumm (ganee takwke - YK P®). [laHHble eanHble
npecTynfieHnsi HeobxoaMmMo OTNAM4YaTb OT COBOKYMHOCTM npecTtynneHun (ctatbsa 17 YK
P®), s3akniovalowencs B coOBeplleHMM NMUoM ABYX unn 6onee camMoCTOSATENbHbIX
NPEeCcTYNNeHN, 3a Kaxaoe M3 KOTOPbIX OHO HECET YrorloBHYH OTBETCTBEHHOCTb MO
COOTBETCTBYIOLLEN cTaTbe unu Yactu ctatbu OcobeHHOM 4YacTu YrofioBHOMo Kogekca
Poccuinckon ®epepaunn.

2. TMog AnawmMmMca nNOHMMAaeTCsl NPECTYMieHne, KOTOpPOE HavMHaeTcsa C
onpeneneHHoro NPecTynHoro AeucTBust (Hanpumep, C pasMeLleHus B onpenerieHHoM
MECTe HE3aKOHHO MNPUOBPETEHHOrO UMM HE3AaKOHHO M3rOTOBMIEHHOrO OrHECTPESIbHOMO
OpYXUsi C LUenbld ero He3aKOHHOr0 XpaHeHWs, C CaMOBOJSIbHOMO OCTaBIIEHUS
NoaHaA30pPHbIM NIMLOM MeCcTa XUTENbCTBa C LENblo YKNOHEHUS OT aAMUHUCTPATUBHOIO
Hag3opa) unu onpegesieHHoro npecTynHoro 6esgencteust (Hanpumep, C HeBbiNNaThbl
3apaboTHon nnaTtbl, NEHCUIN, CTUNEHAMN, NOCOOM, MHBIX BbINNaT), 06pasyoLero coctaB
KOHKPETHOrO  MPECTYNIieHns, W XapakTepusdyeTcsi nocrneaylwmnmM  HernpepbiBHbIM
OCYLLECTBIIEHNEM COCTaBa AAaHHOMO NPECTYMNHOro AESHMS.

3. [Ondaweeca npecTtynneHne KBanuduuUpyeTcss Kak OKOHYEHHOoe, ecnu
COBEpLUEHHOE MPECTYNHOE OEeWCTBME UM MNpPecTynHoe 6e3gencTBue COoOepXuT BCe
NPU3HaKNM cocTaBa KOHKPETHOro NpecTynfneHus, NnpeayCcMOTPEHHOrO0 COOTBETCTBYHOLLEN
ctatbenn unu 4Yactbto ctatbn OcobeHHoM 4Yactn YronoBHOro kogekca Poccurckon
depgepaumn.

MOMEHTOM (haKTUYECKOTrO OKOHYaHUS ANSLWErocs NpecTynneHusi, y4YuTbiBaeMbiM
npu MNPUMEHEHUM aMHUCTUM W (ANKM) WCYUCIIEHMM CpoOKa [ABHOCTU  YrOflOBHOIO
npecnenoBaHnsi, crieqyeT cunTaTb NpekpalleHne OCYLLECTBEeHNs NPecTyrnHOro AesiHuSA
Mo BOfle camoro fvua, COBEepLUMBLLEro 3TO AesiHne (nyTemM O0OpOoBOSIbHOM Bbloauu
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HEe3aKOHHO XPaHWBLLEroCs OrHECTPENbHOIO OPYXWUHA, IBKM C MOBUHHOW, LOOPOBOSILHOMO
NCNoTHEHUA CBOEN 06A3aHHOCTM NO BbiNnaTe 3apaboTHOW NNathbl U Ap.), U1 BONPEKM ero
BOMe, Hanpumep, B pesynbtate AEeNCTBUA APYrUX NUL, HanpaBfeHHbIX Ha npecevyeHve
npectynneHma (N0 OOGHapPYyXeHUI0 W 3adepXaHulo nuua, YKNoHdawuwerocs oT
aAMWUHUCTPATUBHOIO Hagsopa, M T.n.), nMbo BCReacTBME HACTyNneHuss CcobbITUN,
BMNEKYLLMX COrNacHO 3aKkOoHy npekpallieHme 0643aHHOCTU, OT BbINOSIHEHNSA KOTOPOW NMLIO
YKMOHANOChb (OOCTMXKEHME JIMLIOM, YKMOHSOWMMCA OT Npu3biBa Ha BOEHHYK Cryxoby,
npegenbHOro Bo3pacTa npusbiBa Ha Takyto criyxby u ap.).

4. lMpogomkaembiM sIBNSieTCS NpPecTynneHue, coctosilee M3 AByX unu 6onee
TOXJECTBEHHbIX NPOTMBOMNPABHLIX AESTHUIA, OXBaTbIBAEMbIX €4ANHBLIM YMbICIOM. [pyn 3TOM
npogoskaeMoe MnpecTynrieHne MOXeT ObiTb 0Opa3oBaHO Kak OEsHUSIMU, Kaxaoe u3
KOTOpbIX B OTAENbHOCTU COAEPXKUT BCe MPU3HaKM cocTaBa NPEeCTYneHns (B 4aCcTHOCTMH,
npu MOMyYeHun Wnu gave B3ATKM B HECKONbKO MPUEMOB; reranusauum MMyLLEecTBa,
A0ObLITOro NPEecTynHbIM NyTeM, NMOCPEACTBOM HECKOSbKMX (PMHAHCOBLIX onepauui unu
COENOK C TakMM MMYLLECTBOM), Tak U OESHUSIMU, KaXOO€ WM YacTb M3 KOTOPbIX He
cogepkaT BCeX MNPU3HAKOB COCTaBa MpPEecTynfieHusl, HO B CBOEW COBOKYMHOCTM
COCTaBMSAOT OAHO MNPEecTynneHne (Hanpumep, MpU  XULLEHUAX MNYyTEM  KpaxMu,
MOLLEHHMYEeCTBa, MPWUCBOEHMS UNN pacTpaTbl C MPOTUBOMPABHBLIM U3BATUEM YYXKOro
MMyLLIECTBA MO YacTsaM, Korga OoTAenbHble AEesHWUS C Y4eTOM CTOMMOCTM MOXULLIEHHOIO
NMyLLIECTBA He SIBNSIOTCS YrONOBHO HakasyembIMu).

O eaunHcTBE YMbICNa BUHOBHOIO B YKa3aHHbIX CrlyyYasX MOryT CBUMAETENbCTBOBATL, B
YaCTHOCTW, Takume OOCTOATENbCTBA, KaK COBEPLUEHME TOXOECTBEHHbIX [OEAHUN C
He3Ha4YNTENbHbIM Pa3pbIBOM BO BPEMEHW, aHaNorm4yHbiM Cnocobom, B OTHOLLEHUM OQHOIO
U TOro xe obbeKkTa MPecTynHoro nocaratensctea u (Mnu) npegmeTa MNpecTynneHus,
HanpaBfiEHHOCTb AESAHUIN Ha OOCTUXEHME ObLLEn Lenn.

5. Ecnn xoTs 66l OAHO M3 TOXAECTBEHHbIX AESHUIN, COCTaBNAOLNX NpogomkaemMoe
npectynsieHMe,  COBEpPLUEHO  MpU  Hanuuum  KBanuduuumpylowero  npuaHaka,
npeaycMOTPEHHOro COOTBETCTBYIOLLEN YTONTOBHO-MNPaBOBOM HOPMOM, COOEAHHOE B LIESTOM
KBanMuumpyeTcsa ¢ y4eTOM 3TOro npusHaka (Hanpumep, no nyHkKTy "A" yactu 2 craTbu
117 YK PO, ecnu ogHO M3 HACWUNbCTBEHHbIX OEWCTBUA, ObOpasylolmx WUCTA3aHue,
COBEpLUEHO C 0CODOM XEeCTOKOCTblO, MW3AEeBaTENbCTBOM WAWM  MYYEHUSIMU OIS

n_n

notepnesLUero; nNo nyHkTy "B" yactn 2 crtatbn 163 YK P®, korga oanH mn3 anusonos
NPOLOMKaAeMOro BeIMoraTefibCTBa COBEPLUEH C NPUMEHEHNEM HACUNus).

6. Hayanom npopormkaemoro npecTynneHuss siBNsSieTCs COBEpPLUEHWE MEePBOro 13
ynucrna HECKONbKUX TOXAECTBEHHbIX OESHUIA, OXBaTblBAEMbIX €AMHbIM YMbICIIOM, a
MOMEHTOM €ero (akTU4ECKOro OKOHYaHUSl, KOTOPbIA YYUTbIBAETCS MNpPU MPUMEHEHUU
aMHUCTMM U (UNU) WCYUCIIEHMM CPOKa [OaBHOCTM YrofoBHOMO MpecrnenoBaHus, -
COBEpLLEHMNE NOCNeaHEero U3 AaHHbIX TOXAECTBEHHbIX AEAHUNA.

7. Cynam cnegyeTt MMmeTb B BuAy, YTO C y4yeToM nonoxeHun ctatbm 9 YK PO o
AENCTBMM YrOflOBHOIO 3aKOHa BO BPEMEHW B Tex crydadx, kKorga Aansiweecs wunuv
npoaorKaemMoe npecTynneHne 6bino HadaTo A0 BCTYMNNEHUSA B CUIy HOBOMO YrofIOBHOIO
3aKoHa, yxyalwawLero nosioKeHne nuua, COBEepLUMBLLErO AaHHOe npecTynsieHue, HO
OKOHYEHO Nocrie BCTYNMEHNA 3TOro 3aKOHa B CUIy, B OTHOLLEHWUWN TaKOro fiua noanexur
NPUMEHEHNIO HOBbIWN YrOMOBHbINA 3aKOH.

8. AKT 06 aMHUcTUK npuMeHAaeTCcda B OTHOWEHUN nnua, coBepLunBLLEero andlleecd
nUnn npogoJrKkaemMmoe npecrtyrnieHmne 0o n3gaHn4d Takoro akra. BmecTe ¢ Tem, ecnu nmuyo
npoAoJIKMUNO coBepLUeHne andueroca npectynieHna nocne n3gaHna akrta 006 aMHUCTUM
nmbo xota 6bl OOHO M3 TOXOECTBEHHbIX AESAHWUWA, COCTaBNSAOLMNX npogoimkaemoe
npecrtynreHne, cCoBepLleHo nocne n3gaHna Takoro akrta, aMHUCTUA He NPpUMEeHAETCA.
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9. Npwu paspeLueHnn BONPOCOB, CBA3AHHbIX C KBanvdukaunen oTaenbHbIX ANAWNXCS
N NpoAoIKaeMblX NPECTYNNEHUIA, NPUMEHEHNEM aMHUCTUN U (MNN) UCYUCINIEHNEM CPOKOB
AABHOCTU YrofiOBHOIO NpecrnefoBaHns B OTHOLEHUW NUL, UX COBEPLUMBLUNX, HEOBX0aUMO
YyYMTbiBaTb OCOGEHHOCTN TakuX NPECTYNMeHW, yka3aHHble B NOCTaHOBNEHUSX NneHyma
BepxosHoro Cyaa Poccuiickon denepaumm o cyaebHon npakTtuke no COOTBETCTBYHOLUM
YronioBHbIM AeriaM, B YacTHOCTH, oT 27 aekabpsa 2002 roga N 29 "O cyanebHon npaktuke
no genam o kpaxe, rpabexe n pasdoe", ot 9 uonsa 2013 roga N 24 "O cyaebHon npakTuke
no genam o B3ATOYHUYECTBE N 00 MHbIX KOPPYNUMOHHBLIX NpecTynneHunsax”, ot 4 aekabps
2014 roga N 16 "O cynebHon npakTuke No genam O NPecTynfeHusiX NPOTUB MOI0BOW
HEeNPUKOCHOBEHHOCTN M nonoson ceBoboabl nimyHocTn", ot 7 uons 2015 roga N 32 "O
cynebHon npakTuke No genam o neranusaumm (OTMbIBaHUWM) OEHEXHbIX CPeacTB vnu
WMHOTrO MMyLlecTBa, NpUobpeTeHHbIX NPecTynHbIM NyTem, 1 0 NpuobpeTeHnn unu cboite
nmyLlecTsa, 3aBegomMo AobbiToro npectynHbiM nytem”, ot 25 aekabpsa 2018 roga N 46 "O
HEeKOTOpbIX BOMpocax cyaebHOM nMpakTUKM no [enam O [MpecTynfieHnsax npoTus
KOHCTUTYLIMOHHbIX NpaB 1 cBOOOA YernoBeka u rpaxgaHuHa (ctaten 137, 138, 138.1, 139,
144.1, 145, 145.1 YronoBHoro kogekca Poccuiickon ®epepauun)”, ot 17 aekabps 2020
roga N 43 "O HekoTOpbIX Bompocax cyaebHOW MpakTukM No genam O NpecTynneHusx,
npeaycMoTpeHHbIX cTatbsamu 324 - 327.1 YronosHoro kogekca Poccuinckon ®enepaumn’.

10. O6paTuTb BHMMaHME CydOB Ha TO, 4YTO OOCTOATENbLCTBA, CBSI3AHHbIE C
npekpaweHnemM OCyLLEeCTBEeHUS ONSWerocsa unyM npoaosnkaemMoro npecTtynneHvs no
BOJIE CaMOro Nnua, MOryT SABASATLCS OCHOBAHWEM 41151 OCBOBOXAEHMS NULA OT YroNOBHOM
OTBETCTBEHHOCTU (B YaCTHOCTMU, B COOTBETCTBMM C MYHKTOM 2 NpUMeYaHnin K ctatbe 145.1
YK PO, nyHktoM 1 npumeydaHui k ctatbe 222 YK P®, nyHKTOM 1 npumMeyaHun K ctatbe
228 YK P®) nubo yuuTbiBaTbCSA CyaOM B KayecTBe OOCTOATENbCTB, CMSArYaroLLmx
HakasaHue (Hanpumep, siBka C MOBUHHOWN).

11. B cnyyasix, korga nogcyauMmbln 0OBMHSETCA B COBEpPLUEHUN MPOLOSMKAEMOro
NpecTynnieHns 1 06BMHEHNE B HEKOTOPbLIX M3 TOXOECTBEHHbLIX AESAHUA, COCTaBMSOLWMX
3TO nMNpecTynneHne, He MOATBEepAurnocb, Ccyay [OOCTaTOMHO B onucaTtenbHo-
MOTMBMPOBOYHOM YacTu NpMroBopa ¢ NpMBEAEHNEM Haanexalimx MOTUBOB YKa3aTb, YTO
0OBMHEHME B 3TOM YacTu NPU3HaAHO HEOOOCHOBAHHbLIM, @ He HalleLwune NoATBEPXKAEeHMUS
AestHUA UCKINIOYEHbl N3 06BUHEHNS.

12. B cBs3M C NPUHATUEM HACTOSALLEro NOCTAHOBMEHUS NMPU3HATbL HE AENCTBYHOLLNM
Ha TeppuTopun Poccunckon degepaummn noctaHosneHue 23 NneHyma BepxosHoro Cyaa
CCCP o1 4 mapta 1929 roga "O6 ycnoBusix NpMMEHEHUs OAaBHOCTU U aMHUCTUM K
ANAWMMCA U NPOAOIMKaeMbIM NPecTynneHmam".

Mpencenatens BepxosHoro Cyaa
Poccuinckon denepaumm
B.M.JIEBELJEB

CekpeTtapsb NneHyma,
cyabsi BepxosHoro Cyaa
Poccuinckon degepaunn

B.B.MOMOTOB
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