KOHCTUTYLMOHHbIN CYQ POCCUACKOWN ®EOEPALIUA
UmeHem Poccuimnckon ®epepauum

NMOCTAHOBJIEHUE
oT 28 mapTa 2024 r. N 13-I1

no Aeny o NPOBEPKE KOHCTUTYUMOHHOCTU
YACTEW BTOPOM N YETBEPTOWU CTATbU 20, YACTEW NEPBON 1 BTOPOW
CTATbMU 31, YACTU YETBEPTON CTATbM 147, YACTEWU NEPBON
WU TPETbEW CTATbMU 318 YIONIOBHO-MPOLIECCYANIbHOIO KOOAEKCA
POCCUNCKON ®ELOEPALIUN B CBA3U C XXAITOBOU
FPAXOAHKU 1. BACKAKOBOM

Koncrurynuonnsiii Cyn Poccuniickoit @enepaunu B coctaBe [Ipencenarens B./1. 3opbkuna,
cyneit A.1O. bymesa, JI.M. Xapkosoii, C.M. Kazannesa, C./l. Kuszera, A.H. Kokotosa, JI.O.
KpacaBuukoBoii, M.b. Jlo6oBa, C.I1. MaBpuna, H.B. MensaukoBa, B.A. CuBuiikoro,

nyn

pYKOBOACTBYsICh cTatbel 125 (myHkT "a" yactu 4) Koncturynuu Poccuiickoit @enepanuu,
MYHKTOM 3 4acTH MEpPBOM, YaCTSIMHU TPEThE W 4EeTBEPTON CTAThbU 3, YACThIO MEpBOi cTaThu 21,
cratesimu 36, 47.1, 74, 86, 96, 97 u 99 denepanbHOro KOHCTUTYIHOHHOTO 3akoHa "O
Koucturynuonnom Cyne Poccuiickoit denepanun",

paccMoTpe B 3aceJaHu| O€3 MPOBEICHNUS CIYILIAHUs JIEN0 O IPOBEPKE KOHCTUTYLIMOHHOCTH
yacTeld BTOpOW W 4eTBepToil crartbu 20, yacTte mepBoil M BTOpoM cTarthu 31, yacTu 4eTBEPTOM
ctatbi 147, yacteil nepBoil u Tpetbeit crathu 318 YIIK Poccuiickoit denepanuu.

[ToBogoM K paccMOTpeHMIO Jena sBWJIach kajnoba rpaxknmanku [.M. backakoBoii.
OcHOBaHHUEM K PACCMOTPEHHIO JIejIa sIBUIACh OOHAPYKUBIIASICS HEOMPEACICHHOCTh B BOIIPOCE O
TOM, cOOTBETCTBYIOT 11 KoHcTuTyuu Poccuiickoit denepannu ocnapyuBaeMble 3asBUTEIbHULIEH
3aKOHOIIOJI0KCHUS.

3aciymas cooOmenue cynpu-nokinagunka A.H. KokoToBa, uccinenoBaB mpeacTaBiIeHHbIE
JIOKYMEHTHI U nHble MaTepuainsl, Koncturynuonnsiit Cyn Poccuiickoit @enepannu

YCTQHOBMIL:

1. YronoBHO-niponeccyanbHblil Koeke Poccuiickoit @enepanny yCTaHABIMBAET, YTO:

YTOJIOBHBIE JI€JIa O MPECTYIUICHUSIX, IPEAYCMOTPEHHBIX YaCThIO NIEPBOM cTaThu 115, yacTero
nepBoit cratbu 116.1 u yacTteio nepBoit cratbu 128.1 YK Poccuiickoit denepanuu, cuntarorcs
YTOJIOBHBIMHM JIeJlaMH YacTHOTO OOBMHEHUS, BO30YXIAIOTCS HE HHAue Kak I0 3asBJICHUIO
MOTEPIEBIIET0, €r0 3aKOHHOTO MPEACTaBUTENS, 3a UCKIIOYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX
4acThIO 4eTBEPTOM cTaThy 20, U MOAIEXKAT IPEKPAILEHUIO B CBA3H C IPUMUPEHUEM ITOTEPIIEBILIETO
¢ OOBHHSEMBIM; MPUMHUPEHHE JOMYCKAETCS A0 yNaJeHMs CyJa B COBEIIATEIbHYI0 KOMHATY JJIS
IIOCTAaHOBJIEHUSI IIPUTOBOpA, a B CyJ€ aleUBIUOHHOM HHCTAaHIMM - A0 YJAJIEHHS Ccyna
aneJJIIIUOHHON HHCTAHIIMY B COBELIATENIbHYIO0 KOMHATY /171l BHIHECEHUS pEIIeHHUs 110 Jey (4acTh
BTOpas ctarbu 20); pyKOBOJHUTEb CIEICTBEHHOIO OpraHa, CJIeJ0BaTellb, a TaKXe C COTJIacus
IIPOKypopa J103HaBaTeIb BO30YKIAIOT YrOJIOBHOE AEIO0 O JIIOOOM MpPECTYIUICHUH, YKa3aHHOM B
4acTAX BTOPOM M TpeTheill cTarbu 20, M NpU OTCYTCTBUM 3asBJICHHUS NOTEPIEBIIErO WU €0
3aKOHHOT'O NIPEICTABUTEIS], €CIM JAHHOE IPECTYIUIEHNE COBEPILIEHO B OTHOIIEHUH JIMIA, KOTOPOE
B CWJIy 3aBUCHUMOIO WM OECIIOMOIIHOTO COCTOSHUS JMOO IO HMHBIM NPUYMHAM HE MOXKET
3alMIIAaTh CBOM MpaBa M 3aKOHHbIE MHTEPECHl; K MHBIM IMPUYMHAM OTHOCUTCS TaKXe ciydai
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COBCPUICHUSA MPECTYIUICHUA JTUIIOM, JAHHBIC O KOTOPOM HE M3BCCTHBI (‘IaCTB YCTBEpTad CTaTbU
20);

YIOJIOBHBIE JieJla O MPECTYIUICHUSX, MPEAyCMOTPEHHBIX B TOM umcie ctatbe 116.1 YK
Poccuiickoit ®denepanuu, NoACyJHbl palloHHOMY Cyy (4acTu nepBasi U BTopas craThu 31);

PYKOBOJIUTEIb CIICICTBEHHOTO OpraHa, CJeIoBaTelb, a TaKXe JI03HABAaTElIbh C COTJIACHUS
POKypopa Bo30yKIAar0T YrOJIOBHOE €TI0 O JIF0OOM MPECTYIUICHUH, YKa3aHHOM B YacTsIX BTOPOU
u TpeThbeid ctatbu 20 manHoro Kopekca, ¥ MpH OTCYTCTBHU 3asBJICHHS MOTEPIICBIICTO WIH €ro
3aKOHHOTO TIPEJICTABUTEIIS B CITyYasiX, IPEyCMOTPEHHBIX YacThIO YeTBEPTON cTaThul 20 TaHHOTO
Konekca (gactp yerBepras cratbu 147);

0COOEHHOCTH BO30Y)XICHHS MHPOBBIM CYAbEH YTOJIOBHBIX JI€1 YAaCTHOTO OOBHHEHHS
periaMeHTUpyoTcs ctaTheld 318, B cruily KOTOpPOH yrojIoOBHBIE ejia O MPECTYIUICHUX, YKa3aHHbIX
B yacTH BTopoi crathi 20 nanHoro Konekca, BO30yKIal0TCSl B OTHOLICHUH KOHKPETHOTO JIMIIA
OyTeM IMOJayd MOTEPIEBIIMM HWJIM €ro 3aKOHHBIM IIPEACTAaBUTENEM 3asBICHUS B CyI, 3a
UCKJIIOYEHUEM CIIy4aeB, IPEIyCMOTPEHHBIX ITYHKTOM 2 YacTH MEPBOM M 4acThIO YETBEPTOM €ro
ctatbu 147 (4acTh nepBas); B Cllyyasx, IpelyCMOTPEHHBIX YaCThIO YeTBEPTOM cTaThi 20 JaHHOTO
Konekca, yronoBHoe neno Bo30yKIaeTcsi clefoBaTeleM, a TakKKe C COINIacus IPOKypopa
JI03HaBaTeJIeM; IPU HTOM CIIEJOBATEeNb MPUCTYHNAeT K IPOU3BOACTBY HPEIBAPUTEIHLHOTO
pacciieJoBaHusl, a J03HABATENb - JO3HAHUS (YacTb TPETH).

1.1. Kak cnemyer w3 mpeAcTaBIeHHBIX MarepuanoB, rpaxnanka [.JM. backakoBa -
3asIBUTEIIHHUIIA 110 HACTOSIIEMY JIeTTy HEOJJHOKPATHO TpeOOBasia MPUBJIEYb OBIBIIETO CYIPYTa, C
KOTOPBIM OHA MPOKUBACT B OJTHOW KBAPTUPE U KOTOPBIA paHee 32 HAHECEHUE MTOOOEB MOABEPrajcs
aJIMUHUCTPATUBHOMY HAaKa3aHHIO, K YTOJOBHOM OTBETCTBEHHOCTH HAa OCHOBAaHUHU YacCTH TEPBOM
ctatbu 116.1 "Hanecenne no6oeB IUIOM, MOABEPTHYTHIM aIMUHUCTPATUBHOMY HAKa3aHUIO WU
umeroum cyaumocts" YK Poccuiickoit denepannu.

[TocTanoBiEHNEM YYaCTKOBOrO YMOJIHOMOYEHHOro nosmuuuu ot 11 mas 2021 ropa I'.U.
backakoBoii 0Tka3aHO B BO30YXKJEHHUW YTOJIOBHOTO Jiefia 1O COOOIICHHWIO O coBepiieHuu 17
suBaps 2021 roga B OTHOILIIEHUU Hee MPECTYIUICHUS C Pa3bsICHEHUEM MpaBa OOpaTUTHCS B CY/I C
3asBJICHHEM O BO30Y)KJIEHUHM YTOJIOBHOTO Jeja No (axkTy HaHECEHUs el IM000eB JUIOM,
MOJIBEPTHYTHIM paHee aAMUHUCTPATUBHOMY HaKa3aHUIO 32 aHAJOTHYHOE JIeSHUE.

[TocranoBnenunem babyikuHckoro paiioHHOTO cyaa ropojga Mocksel ot 21 utonst 2021 rosna
3agsnenue ['.M. backakoBoii B mopsaKe YaCTHOTO OOBHHEHHUS O MPHUBJICUEHUH OBIBIIErO CyIpyra
K YroJIOBHOM OTBETCTBEHHOCTH 3a COBEpIIEHHWE B OTHOIIEHMHM HEE NPEeCTyIUIeHus,
npexycmorpeHHoro crarbeid 116.1 YK Poccuiickoit ®@enepanyy, BO3BpallleHO KaK HE
orBevatoniee TpeboanusiM crtatbu 318 VIIK Poccuiickoit ®enepanuu BBUIY OTCYTCTBHUS
CBEJICHMH O JIUIIE, IPUBIEKAEMOM K YTOJIOBHOM OTBETCTBEHHOCTH, U CIIMCKA CBUJIETENIEH, KOTOPBIX
Heo0X0IMMO BbI3BaTh B Cy[. McnpaBineHHoe ke 3asBieHHuEe BHOBb BO3BPAILIEHO TOCTAHOBJIEHUEM
aTOro cyaa ot 26 uronst 2021 roaa, NOCKOIBbKY B HEM OTCYTCTBOBAJI CIIMCOK CBUAETENEHN, KOTOPBIX
HEO0OXOJUMO BBI3BaTh B CyJ, a NMPUJIOKEHHbIE K 3asBICHUIO JOKA3aTeIbCTBA IPEJICTABICHbI B
konusax. CyJl aneJyIIqUOHHON MHCTAaHLIMM OTMEHMII 3TO PELIEHUE, yKas3aB, 4To 3asBiaeHue .M.
backakoBoli copepxkaiio Bce TpeOyemMble 3aKOHOM CBEICHHUS, a MaTepHaJIbl Jiejia HallpaBuil B CY /T
NEPBOM MHCTAHIMM JJISI PACCMOTPEHUS CO CTaJuU IPUHATUS PEIICHUS [0 3TOMY 3asBICHHIO
(amennsAroHHOE TOCTaHOBIEHHE MOCKOBCKOTO TOPOJICKOTO cyaa oT 5 okTsiops 2021 roga).

[TocranoBnennem babymikuHckoro paifoHHOrO cy1a roposa Mockssl oT 8 Hos0ps 2021 roga
3asBiieHue ['.1. backakoBoii BHOBb BO3BPAIIEHO CO CCHUIKOM Ha TO, YTO YTOJIOBHBIE JIE€1a YACTHOTO
OOBHMHEHMSI O MpECTyIUIeHuH, npeaycmorpenHoM ctatbeit 116.1 YK Poccuiickoit deneparuu,
BBU/y MX UCKJIFOUEHUS U3 MOJCYTHOCTH MUPOBOIO CYyAbH MOJJIEKAT BO30YKIACHHIO JO3HABATEIEM
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1 MOTYT OBITh PACCMOTPEHBI PAOHHBIM CYOM TI0 CYIIECTBY TOJIBKO MTOCJIE TIPOBEICHUS JO3HAHUS
Y HAIMPaBJICHHsI YTOJIOBHOTO JIeJIa C OOBUHUTEIBHBIM aKTOM B CyI. C 3TUM pelIeHHEeM COTIACHIICS
CyJ amneJUIAIIMOHHOW WHCTaHIUHU (aNeJUISIMOHHOE MOCTaHOBJICHHE MOCKOBCKOTO TOPOICKOTO
cyna ot 20 suBaps 2022 rona). KaccanronHsIM noctanoBieHueM BToporo kaccaiioHHOro cya
obmeli ropucauknuu oT 17 aBrycra 2022 roja, ocTaBJIeHHBIM 0€3 H3MEHEHHsI IOCTaHOBJICHUEM
cyneu BepxoBroro Cyna Poccuiickoit @enepanuu ot 25 Hosi06ps 2022 rona, pemieHus CyI0B
MEePBOM M aneJUIAIIMOHHON WHCTAHIIMA M3MEHEHBI: TTIOCTAHOBJICHO yKa3aTh, 4TO 3asBieHue [ 1.
backakoBoii HampaBiseTcsi B OpraH JO3HAHUS [JIs MPUHATHAS PEUICHUS B MOPSAJIKE YacTH
yerBepronr cratbu 20 VYIIK Poccuiickoit ®denepanyu ¥ Mpou3BOACTBA JO3HAHUSA IO JIENy.
[TocTaHOBIEHHEM Y4YacTKOBOTO YIIOJHOMOUYEHHOro nonummu ot 17 despans 2023 roma I'.U.
backakoBoli 0Tka3aHO B BO30Y)XJICHHH YTOJIOBHOTO J€JIa BBUIY HCTCUYCHHsI CPOKOB JIaBHOCTHU
YTOJIOBHOTO TIPECIICIOBAHUS.

3asgBuUTENbHULIA 00paTUIIaCh B MOJUIMIO MO (haKTy HaHECeHHs eil ObIBIIMM cynpyrom 19
okTsi0ps 2021 rona mo6oeB, 0JJHAKO TTOCTAHOBJICHUEM YYACTKOBOTO YITOJIHOMOYEHHOTO MTOJHIIUN
ot 28 oktsa0ps 2021 roma B BO3OYXIACHUU YTOJIOBHOTO Jejia OTKa3aHO W Pa3bICHEHO IMPaBO
o0paTUTbCsl B CyJ| C 3asBJICHUEM O BO30YXKIEHMM YrOJIOBHOIO Jejla YAaCTHOrO OOBHHEHUS O
MpeCTyIUIeHUH, peaycMoTpeHHoM cratbeil 116.1 YK Poccuiickoit denepanuu, B CBA3M C TEM,
4TO e¢ OBIBIIMK CyNpyr paHee MPHBJICKAICS K aJIMUHUCTPATUBHONH OTBETCTBEHHOCTH 3a
AQHAJIOTMYHOE JIeSTHUE.

[TocranoBnennem baOyuikuHckoro paiioHHoro cyaa ropojga Mocksel or 25 anpens 2022
rojga OTKazaHo B npuHsATHM 3asBieHus [.JM. backakoBoil B mopsjake 4acTHOTO OOBHHEHUS O
IPUBJIEYEHUH OBIBILIErO CyNpyra K yroJlOBHON OTBETCTBEHHOCTH 33 COBEPILIECHUE B OTHOILIECHUU
HEE INPECTYIUICHUs, NPEeIyCMOTPEHHOro 4vacThio mepBod crateu 116.1 YK Poccuiickoii
®enepaliiy, TOCKOJIbKY paHee OH ObUI IPUBJIEYEH K aJAMHHUCTPATUBHOW OTBETCTBEHHOCTHU 3a
HaHEeceHHe MoO0eB He ei, a ee I04epH, YTO HE CBUIETEIbCTBYET, 10 MHEHHIO CY/a, O TOM, YTO OH
OBbLJI MOABEPTHYT aIMUHUCTPATUBHOMY HaKa3aHUIO 3a aHAJIOTMYHOE JIESHUE.

JlaHHOE pelIeHHe OTMEHEHO CYJOM ame/uUIALIMOHHOM MHCTaHLMHU, a MaTepualbl jeia
HaIpaBJIeHbl Ha PAaCCMOTPEHHE B CyJl MEPBOM MHCTAHIMHU CO CTAJUM NPUHATUS 3asBICHUS K
npou3BojcTBY. [Ipu 3TOM oT™MeueHo, uTo 3asBiueHue 1. backakoBoll colepKUT HEOOX0IUMbIe
CBEIICHMSI Ul €ro NMPUHATUSA U B IMOJIHOM Mepe COOTBETCTBYET TpeOOBaHMSIM yacTe MATOM u
mecroit craten 318 VIIK Poccuiickoit denepannn, a nucnosunus crateu 116.1 YK Poceniickoit
®denepanu He peaycMaTpUBaeT B KauecTBE 0053aTeIbHOT0 PU3HAKA MPECTYIICHUS HATU4Yus B
npoIuwioM (hakTa MpUBJICUYEHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 aHAJIOTUYHOE JESHUE
B OTHOIIEHUU MMEHHO TOro, KTO OOpalnaercs C 3asBJICHHEM (ANEIUISILIMOHHOE MOCTAHOBIICHHUE
MockoBckoro ropojackoro cyaa ot 16 urons 2022 rona).

Opnnaxo baOymkuHCckuil palloHHbIN CyJ] ropoaa MOCKBBI TIOCTAHOBIEHUEM OT 5 utoist 2022
rozaa Bo3spatui I'.1. backakoBoli 3asBi€HUE CO CCBUIIKOW HA TO, YTO JI€JIa YKAa3aHHOM KaTEropuu
MOJ/JIeXKaT BO30YKICHHMIO JO3HABaTEJIEM M MOTYT OBITh PACCMOTPEHBI PAOHHBIM CYJOM IO
CYIIECTBY TOJIbKO TMOCJE€ MPOBEACHUS JO3HAHUS W HANpaBJ€HUS YrOJOBHOIO Jena ¢
OOBUHUTEIBHBIM aKTOM B CyI. JlaHHOEe peleHrne OCTaBJICHO 0€3 M3MEHEHMs MMOCTAaHOBJICHUEM
CyJla aneJISIMOHHON HHCTaHIuu oT 2 aBrycta 2022 rona. B mepenade kaccaliMOHHBIX jkano0 Ha
OTU PpEUIeHUs ISl PACCMOTPEHHS B CyJIeOHOM 3acefaHWu CyJa KacCAllMOHHOW WHCTAHIIUU
OTKa3aHO MOCTAaHOBIEHUSAMHU BTOpOro kaccanmoHHOTO cyaa OOIIel IPUCIUKIIMU OT 7 OKTSIOps
2022 rona u cynpn BepxoBHoro Cyaa Poccuiickon @enepanun ot 25 ssuaps 2023 ropa.

1.2. T'. DbackakoBa TMpOCHT TpPU3HATh OCIHAPUBAEMBbIE 3aKOHONOJOXEHUS HE
COOTBETCTBYIOIIUMHU cTaThsiM 2, 15 (vacth 4), 17 (wacts 1), 18, 19, 21, 22 (gactb 1), 45 (dacts 1)
u 52 Koncturynuu Poccuiickoit denepannu B Toi Mepe, B KAKOH OHU 110 CMBICITY, IPUAABAEMOMY
UM IIPaBONPHUMEHUTENBHOW MPAKTUKOM, BBUIY HEONPEIEIECHHOCTH MPABOBOTO PEryJUPOBaHUS
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nopsiika  BO30YXKJEHUS  YrOJIOBHOTO Jiefla YacTHOTO OOBHHEHHS O MPECTYIUICHUH,
peayCMOTPEHHOM 4acThio niepBoii cratbu 116.1 YK Poccuiickoit @enepanuu, npuBoasien K UX
MPOU3BOJLHOMY HCTOJKOBAaHHIO U MIPHUMEHEHHI0, He olecneunBaroT 3(PGEKTUBHOTO
paccieoBaHus JOMAITHETO HACHIIUS U TIOJYyUYeHUS ICHCTBUTEIBHON Cy/IeOHOM 3alUThI, a TAKKE
BO3MOKHOCTH BOCCTaHOBJICHUS IIPAB OTEPIIEBILINX.

ITo cmblciy yacTu BTOpOM cTtathu 36, yacTeil BTOpol U TpeThel cratbu 74, crateit 96 u 97
®enepanpHoro koHcTUTyuroHHoro 3akoHa "O  Koxctutymmonnom Cyne Poccuiickoi
Oepepaunn"  Koncturynuonnsit  Cyn  Poccuiickoit  ®enepaiiuu  onpenensier MnpeaMer
PAacCMOTPEHHsSI C YYETOM TOTO aclieKTa IPUMEHEHHUs OCIApHUBAEMbIX 3aKOHOIMOJOXKCHHH B
KOHKPETHOM JieJie, B KOTOPOM OH YCMOTpEJI HEOIpPeaeIeHHOCT, B Bompoce 00 ux
KOHCTUTYIITMOHHOCTH, W TPU yCIOBUH COOJIIOJICHHS TPEOOBAaHUHN JOMYCTUMOCTH KajaoObl (B TOM
YHCIIC HCUEPIIaHUSI MHBIX CPEJICTB CYICOHOM 3aIIUThI ) IPUMEHUTEIPHO HIMEHHO K 3TOMY aCIeKTY.

Takum 06pazom, ucxomas u3 TpedoBanuii crarei 36, 74, 96 u 97 nazpanHoro denepabHOTO
KOHCTUTYLIMOHHOI'O 3aKOHa npeameroM paccmorpenus Koncrurynuonnoro Cyna Poccuiickoit
®Denepalliy 0 HACTOSIIEMY €Ty SBIISIOTCS YaCTH BTOpas U yeTBepTas ctaThu 20, yacTH nepnas
u BTOpas cratbu 31, yacTb uerBepras ctarbu 147, yactu nepBas U TpeTbs craThu 318 VIIK
Poccuiickoii denepanuu B TOil Mepe, B KaKOH Ha UX OCHOBAaHHHM B CHUCTEME JIEHCTBYIOIIETO
IIPABOBOT'O PEryJIMpPOBaHUS Pa3pellacTcsl BOINPOC O NPHUHATUM PAHOHHBIM CYJIOM K CBOEMY
MIPOU3BOJICTBY MO 3asBJICHUIO MMOTEPIIEBLIETO (€r0 3aKOHHOTO MPEACTABUTENS) YTOJIOBHOTO Jema
YacTHOTO OOBWHEHHSI O MPUBICUYECHUH OOBHHSEMOTO JIMIA K YTrOJOBHOH OTBETCTBEHHOCTH B
COOTBETCTBUU ¢ yacThio nepBoii ctathu 116.1 YK Poccuiickoit @enepanuu.

2. B Poccuiickoii ®enepauuu 4YeIOBEK, €ro IpaBa U CBOOOJBI SBISAIOTCA BbICLIEH
LIEHHOCTbO, HUYTO HE MOXET ObITh OCHOBAHHEM /ISl YMaJICHUs JOCTOMHCTBA JIMYHOCTH, HUKTO
HE JIOJDKEH TMOABEpraTbCsl IbITKAM, HACUJIMIO, JPYIOMY JKECTOKOMY WM YHHXKAIOIIEMY
4eJI0BEYECKOe JOCTOMHCTBO oOpalleHuto. B umcine apyrux mpaB M cBoOOJ, AEHCTBYIOLIUX
HEIOCPEICTBEHHO, ONPEAEISAIOIIUX CMBICI, COJIEP)KaHNE U IPUMEHEHUE 3aKOHOB, JIEATEIbHOCTh
3aKOHOJATEIbHON M HCIOJHUTENIBHOW BJIACTM M O0ECleYMBAaEeMbIX IPAaBOCYAMEM, IPAaBO Ha
OXpaHy JIOCTOMHCTBA JIMYHOCTH, @ PaBHO IMPaBO Ha CBOOOJY U JINYHYIO HENPUKOCHOBEHHOCTH
NPUHAIEKAT KaXIOMy OT POXKIECHHUS, 00pa3yloT OCHOBY CBOOObBI, CIPaBEIIMBOCTH M BCEX
HEOTHEMJIEMBIX IIPaB YEJIOBEKa, BOIUIOLIAIOT B ce0€ OJHO M3 BaKHEHIIMX COIMaJIbHBIX Onar
YeJI0OBEKA, IPEAINOIAraloliuX IOBBIIICHHBI ypPOBEHb TapaHTUH CO CTOPOHBI IOCyAAapCTBa -
BKJIIOYAsi CPEJICTBA YTOJIOBHOI'O 3aKOHA - B COOTBETCTBUH C KOHCTUTYLIMOHHBIMH MOJIOKEHUSIMH U
COIJIACHO OOIIENpPU3HAHHBIM MPUHIMIIAM M HOpMaM MEXIYHAapOAHOTO INpaBa (CTaTbs 2; CTaThs
15, gacth 4; cratbu 17, 18 u 21; crates 22, yacts 1, Konctutyuuu Poccuiickoit deneparuy;
npeamoOyia, ctatbt 1, 3 u 5 BeeoOmeit nexnapanuu npaB yenoBeka; npeamOyina, ctatbu 7, 9 u 10
MexnyHapoAHOTO MakTa O TpaxAaHCKMX M noautudeckux mnpasax) (IlocranoBnenue
Konctutyuunonnoro Cyna Poccuiickoit @eneparuu ot 31 ssuBaps 2024 roga N 4-11).

[Ipennucanus Koncturynuu Poccuiickoit denepaunn o coOI0IEHUN U 3allliTe MpaB U
cBOOOJ uenoBeKa M TpakJaHMHA Ha OCHOBE PaBEHCTBA BCEX Mepes] 3aKOHOM M CyAOM, 00
o0OecneyeHny J0CTyna K MpaBOCYAHI0 M KOMIIEHCAIIMU MPUYMHEHHOTo yuiepba (cratbu 2 u 18;
ctaths 19, yactu 1 u 2; ctaThs 45; cTaths 46, yactu 1 u 2; cTaThs 52) NpeAnonararoT 00s13aHHOCTh
rocyJIapcTBa Kak MpeJaoTBpaIiaTh U MPECeKaTh B YCTAHOBIEHHOM 3aKOHOM IOPSAKE Kakue Obl TO
HU OBLIO MOCSATATEIhCTBA, CIOCOOHBIE MPUYMHHUTD BPEI U HPABCTBEHHBIE CTPaJlaHUs JIMYHOCTH,
TaK 1 00€CTeunBaTh MOCTPAAABIIEMY OT MPECTYIUICHHUS BO3MOKHOCTh OTCTAWBATh, TIPEXK]IC BCETO
B CyJIe, CBOU TIpaBa U 3aKOHHbBIE HHTEPECHI JIFOOBIMHU HE 3aMpPEIICHHBIMHU 3aKOHOM CITIOCOOaMH.

JlaHHBIA TOAXOJ COIJIacyeTcsl C MOJIOKEHUSMH MEKIyHapOAHO-IIPAaBOBbIX aKTOB. Tak,
Jlexiiapanusi OCHOBHBIX MIPUHITUIIOB MPABOCYIUS ISl KEPTB MPECTYIUICHUH U 3710yNOTpeOIeHNS
BiacTbio (nmpuHaTa 29 Hos0psa 1985 roga Peszomonueit 40/34 I'enepanbuoit Accambien OOH)
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3aKpeIuIseT MPaBo JIML, KOTOPBIM ObLT IPUYHUHEH BpPEl B pe3ysbTaTe AeicTBUs Win Oe3eiicTByS,
HapyLIAIOIIEro HAallMOHAJIBHBIE YTOJIOBHBIE 3aKOHBI, Ha JOCTYIl K MEXaHHM3MaM INpaBOCYIUs U
CKOpEHIllyl0 KOMIICHCALMI0 3a HAHECEHHBIH MM ylepO0 B COOTBETCTBUU C HallMOHAJIbHBIM
3aKOHOJIATENBCTBOM (MYHKTHI 1 U 4) U 0043BIBaCT rocyIapCTBO COJIEHCTBOBATH TOMY, YTOOBI
cyJeOHble U aIMUHUCTPATUBHBIE IPOLEyphl B O0OJIbIICH CTENIEHH OTBEYAIU MOTPEOHOCTSIM 3THX
JUL, B TOM YHUCJIE€ MyTEM MPEAOCTaBICHUS UM HaJJSKalell NOMOIIM Ha MPOTSHKEHUU BCErO
CylneOHOro pa30oupaTenbCTBa, MPEJOTBPAILCHUS] HEONPABJAHHbIX 3aJepKEK IMPU PacCCMOTPEHUU
JIeJI U BBINOJIHEHMSI TIOCTAHOBJIEHUN WJIM PELIEHUN O NMPEIOCTAaBICHUU KOMIIEHCAIMM KEPTBaM

n.n

(mommynkTh! "¢", "e" myHKTa 6).

Hcxons W3 93TOro ycTaHaBiIMBaeMble (elepajbHBIM  3aKOHOJATElIeM  YrOJIOBHO-
IpoleccyajgbHble MEXaHU3Mbl JOJDKHBI - Kak Toro TpeOyroT Konctutyuus Poccuiickoit
®denepanuy, MpexJIe BCEro €€ cTathu 2 U 18, 1 HOPMBI MEXIYHAPOAHOIO IIpaBa, SBJISIOLINECS
COCTaBHOM 4acThIO MPaBOBOM cucteMbl Poccuu (cratbst 15, wacth 4, Koncruryuun Poccutickoi
®enepanyu), - B MAKCUMAJIBHOM CTENEHU CIIOCOOCTBOBATH NMPEAYNPEKICHUIO U IPECEUEHUIO
MPECTYIUIEHUH, MPEJOTBPAICHUI0O WX HETaTUBHBIX IMOCIEICTBUN AJI1 MpaB U OXPaHSIEMbIX
3aKOHOM MHTEPECOB IpakJlaH, a TAK)KEe yIPOIIaTh )KEPTBaM MPECTYIIIEHUM JOCTYII K IIPaBOCY IUIO
C LIEJIbIO BOCCTAHOBJICHHSI HAPYIICHHBIX [IPaB U MOJIy4YeHUsI HE0OXO0IMMOI KOMIIEHCALIUU C YYETOM
TOT0, YTO MHTEPECHI MOTEPIIEBIIETO B YTOJOBHOM CYyJIONPOU3BOJCTBE B 3HAUUTEIBHON CTEIEHU
CBS3aHBI C pa3pelIeHUuEeM BOIpOca O MPUMEHEHUU YTOJIOBHOTO 3akoHa. [Ipu 3ToM xepTBam
IPECTYIUIEHUH  JIOJKHA  TPEAOCTaBISITbCS  BO3MOXHOCTH ~ COOCTBEHHBIMU  JIEHCTBUSMU
00MBATHCS, B TOM YHCIIE B paMKaX IIPOU3BOJICTBA IO YTOJIOBHOMY JI€NTy, BOCCTAHOBIICHUSI CBOMX
IIPaB U 3aKOHHBIX UHTEPECOB, KOTOPBIE HE MOTYT OBITh CBEAECHBI UCKJIIOUUTEIBHO K BO3ZMELICHUIO
MPUYNHEHHOTO BPEJa, - ’TH UHTEPECHl B 3HAYUTENLHOM CTEIIEHU CBSA3aHbI TAKXKE C Pa3pelIeHUEM
MHBIX BOIIPOCOB, BKITFOYAst BOIIPOCHI yTOJIOBHOTO IPECIICAOBAHUS B OPSAKE YACTHOTO OOBUHEHHUS,
JIOKa3bIBaHUS OOBUHEHMS, IPUMEHEHUS YTOJIOBHOTO 3aKOHA U MHIMBUIyallu3allii HaKa3aHUs, OT
Yero, B CBOIO OYEPE]Ib, BO MHOTHX CIIy4asiX 3aBUCAT JAEHCTBEHHOCTb, CBOEBPEMEHHOCTh U IIOJIHOTA
3alUTHI UX MPaB U CBOOO, a TAK)Ke MPEAYIPEKICHIE HOBBIX TPECTYTHBIX MOCSITAaTENbCTB HA HUX
(noctanonenust Koncruryunonnoro Cyna Poccuiickoit @enepauyu ot 15 suBaps 1999 rona N
1-I1, ot 8 ampens 2021 roga N 11-I1, ot 31 ssaBapst 2024 rona N 4-IT u np.).

3. VYronoBHo-mporeccyanbHblil Kojnekc Poccuiickoit ®denepanuu mnpeaycMaTpUBaeT BO
UCTIOJIHEHUE KOHCTUTYILMOHHOI'O TPeOOBaHUS O 3alllUTe MpaB M 3aKOHHBIX WHTEPECOB JIMIL,
MIOCTPAJIAaBIINX OT MPECTYIUIEHUH, TOPSAOK YTOJIOBHOTO CYAONPOU3BOJICTBA, BKIFOYAOIINMI BUIbI
YTOJIOBHOTO IIPECIIEN0BAHUSA, KOTOPOE B 3aBUCUMOCTH OT XapaKTepa U TSHKECTU COBEPLIEHHOIO
MPECTYIUIEHNS OCYLIECTBIIETCS B IMyOJUYHOM, YaCTHO-IYOJIMYHOM U YAaCTHOM HoOpsaKe (4acThb
nepsas ctatbu 20). CornacHo nanHOMy Koniekcy yroioBHoe npecieioBaHue Kak mpoleccyaabHas
JESTEIbHOCTh CTOPOHBI OOBMHEHHS, UMEIOIIasl LEIbl0 HW300JMYEHHE M0JI03PEBAEMOr0,
OOBUHSIEMOTO B COBEpPILICHMM MpecTymieHus (MyHKT 55 crtatbu 5), ocyuiecTBisercs
YIOJHOMOYEHHBIMH Ha TO TOCYJapCTBOM OpraHaMM U JOJDKHOCTHBIMU JIMIIAMH, a B
IPEIYCMOTPEHHBIX YTOJOBHO-IIPOLECCYAIbHBIM 3aKOHOM CIIydasiX - TaKXKe MMOTEepPHEeBIIUMH (UX
3aKOHHBIMU TPEJICTABUTENAMU), JACHCTBYIOIIMMHU MPU BBIIABUKEHUM OOBHHEHUS U €r0
HOJ/IEp)KaHUM B CyJe€ OT CBOEro HMeHM (OT HMMEHHM MOTEpIEBIIero) Ha OCHOBAHUU
MPEAOCTaBIEHHBIX TOCYJIapCTBOM IPOIIECCYaTbHBIX TOJHOMOYMHA (YacTh BTOpas cratbu 20,
crateu 21, 22 u 318).

OObpamiasicb K 3aKOHOIOJIOXKEHUSM, PErJaMeHTHPYIOIIMM YTOJIOBHOE IpecieloBaHue 3a
npectynssle nesHus, Koncrutynnonnslii Cyn Poccniickoit denepanny npunien K BbIBOAY, U4TO
3aKOHOJATENb - UCXO/I U3 XapaKTepa MPecTyIUIeHUs, ero 0OLIECTBEHHON OMMaCHOCTH, COYE€TaHUs
3aTparuBaeMbIX MPECTYIJICHHEM O0IIIECTBEHHBIX U MHMBHUIyaJIbHBIX HHTEPECOB, a TAKXKE B IIEIIAX
Oosee moiHOro odecredeHHs] MpaB W CBOOOJ uelIOBEKa M TpakJaHMHA B COOTBETCTBHM CO
cratbsiMu 18 u 21 Koncturynum Poccuiickoii @enepanuu, B TOM 4HClIe )i IPEAOTBPALLEHUS
HEeKeNaTeNIbHbIX Ui JIMIA, MOCTPAJaBILIEro OT MPECTYIUIEHMs, MOCIEACTBUM €ro ydacTus B
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YTOJIOBHOM TIpoliecce, - BIpaBe MUPQPEPEHIMPOBATh MOPSIOK MPOU3BOJICTBA MO PA3TUYHBIM
KaTeropusiM YTOJIOBHBIX JIeJ, JOMYCKas BKJIIOYEHHWE B HETrO JJIEMEHTOB JHCIO3UTHUBHOCTH,
KOTOpasi PEAIoaraeT y4eT BOJCH3bSIBICHUS JIMIIA, IIOCTPAJIABIIETO OT MPECTYIUICHUS, BIIOTh
JI0 TIPUJIAHUSI €My OIPEIEISIFOIIEer0 3HAYSHUS MIPH MPUHATHH Psiia KIFOYEBBIX MPOLECCYaTbHBIX
pemenuii (IlocranoBnenue ot 27 utons 2005 roga N 7-I1).

Cornacno YronoBHo-IpolieccyaibHOMY Kojiekcy Poccuiickoit denepaium yrojioBHbIE Jeia
0 IIPECTYIUICHUSX, MPEYCMOTPEHHBIX YacThIO NIepBOM cTaThu 115, yacTbio nepBoii ctatbu 116.1
u yacteio nepsoii crarbu 128.1 YK Poccuiickoit denepanyy, cCUnTarOTCs YroJOBHBIMU JA€IaMU
YaCTHOTO OOBUHEHMS, BO30YKAAIOTCSI HE MHA4ye Kak IO 3asBJICHUIO B CYJl MOTEPIIEBIIETO (€ro
3aKOHHOI'O IPEJCTaBUTENSA), 32 UCKIOYEHUEM CIYy4yaeB, MPEAYCMOTPEHHBIX MYHKTOM 2 4acTu
MepBOM M YacThio 4yeTBepToi cratbu 147 manHoro Komekca (dacte BTOpas cratbu 20, 4acTh
nepBas craTtbu 147 n yacth nepsast crateu 318). [Ipu oTcyTcTBUM 3asiBIIEHNS TOTEPIEBLIETO (€TI0
3aKOHHOTO IPEACTABUTENS), €CIU OH HAaXOJUTCS B 3aBUCHMOM HWJIM OECIOMOIIHOM COCTOSIHUU
1100 1O MHBIM MPUYMHAM HE CIIOCOOCH CaMOCTOSTENIHHO 3alIMINATh CBOW INpaBa M 3aKOHHBIC
MHTEPEChl WJIM €CIU MPECTYIUICHHE COBEPIICHO JHUIIOM, JaHHbIE O KOTOPOM HE H3BECTHBI,
YTOJIOBHBIE JIeJIa YaCTHOTO OOBHUHEHHUSI BO30YKIAIOTCSI PYKOBOJIUTENIEM CJICIICTBEHHOTO OpraHa,
clemoBaTeNneM, a TakXKe C COorjacus HpOKypopa JJO03HaBaTejeM, IMpU OSTOM ClIeJJ0BaTelhb
IPUCTYNAeT K MPOU3BOJACTBY IPENBAPUTEIILHOIO pacCieJOBaHUs, a J03HABaTeNlb - JI03HAHUS
(uactpb yeTBepTas crtaThbu 20, YacTh YeTBepTas CTaTbk 147 U 4yacTh TPEThs cTaThu 318).

[To cmpicny crateu 318 VYIIK Poccuiickoit ®@enepanuu 3asBiIeHUE MOTEPHEBIIETO (€T0
3aKOHHOTI'O NIPEJICTABUTENS), COZIEpIKaILIEee aJPECOBAHHYIO Cyly IPOChOY O MPUHITUU YTOJIOBHOTO
Jiena K MPOU3BOACTBY (ITyHKT 3 YacTH MATOM), pacCMaTPUBAETCS B KAYECTBE OOBUHHUTEIILHOTO
aKTa, B paMKaX KOTOpPOT'O OCYILIECTBISETCS YIOJOBHOE IpeciielIoBaHHME OOBHMHSIEMOIO JHIA I10
JIeJly 4aCTHOTO OOBMHEHMS, @ C MOMEHTA IIPUHSITHSI CYZ0OM 3asIBJIIEHUSI K CBOEMY IIPOU3BOJICTBY, O
4YeM BBIHOCUTCSI IIOCTaHOBJIEHUE, JIUIO, €r0 MOJaBIIee, SBISAETCS YaCTHBIM OOBHHUTENEM; €My
JIOJDKHBI OBITh Pa3bsCHEHBI IPaBa, MPEeIyCMOTPEHHbIE CTaThsaMu 42 1 43 nannoro Kozgekca, o yem
COCTaBJIIETCSl MPOTOKOJ, IOANUCHIBAEMBIH CyAbEeH M JIMLOM, IOJABLUIMM 3asiBJICHUE (4YacTb
cenbmast). [1o yronoBHbIM JienaM 4acTHOIO OOBUHEHUS OOBUHEHUE B CyJ1I€OHOM pa30UpaTesIbCTBE
HOJ/IEP)KUBAET MOTEPHEBIINH (YacTh TPEThs CTaTbu 246 U MYHKT 2 YacTH YeTBEepTOM cTathu 321
nanHoro Konekca). Takue nena nojiexar NpeKpalieHUIo B CBSA3U C IPUMUPEHUEM MOTEPIIEBILErO
C OOBHMHSIEMBIM, KOTOpOE JIONYCKaeTcs A0 YJaJeHUs Cy/Ja B COBELIATEIbHYI0 KOMHATY IS
MIOCTAHOBJIEHUSI TPUTOBOpa, a B CyJ€ ale/UBIUOHHOM HWHCTaHIMM - A0 YJaleHUs cyna
aneuUIALIMOHHON MHCTAHIIMY B COBEIIATENbHYO0 KOMHATY JJIsl BHIHECEHUSI PEIIeHUs 10 JienTy (4acTb
BTOpas cratbi 20 qanHoro Kojaekca).

Crnenuduka yrojioBHOTO CYJIONMPOHM3BOACTBA IO JeJlaM YacTHOTO  OOBUHEHHS
MpeoIpeaesieTcs] 0COOEHHOCTSIMUA PAacCMAaTPUBAEMBIX B JIAHHOM TIOPSJKE YTOJIOBHBIX JEN O
MPECTYIUICHUSAX, COBEPIIAEMbIX OOBIYHO Ha MOYBE KOH(MIMKTOB MEXKIUYHOCTHOTO XapakTepa,
3a4acTyl0 B cdepe BHYTPUCEMEWHBIX OTHOIICHUHN, B OOMIEHWU MEXIY POJICTBEHHUKAMH,
COoCceIsiIMU U COCTY>KMBIIAaMH, a TaKke HEOOXOAMMOCTBIO ydeTa CyOBEKTHBHOTO BOCHPHUSATHUS
MOTEPIICBIIINM COBEPIICHHOTO B OTHOIIIEHUHY HETO JIeSHUsI. Y CTaHABIUBAs IIpaBujia MPOU3BOJICTBA
M0 TakuM JenaMm, ¢eaepanbHbIi 3aKOHOAATENh HCXOAMI W3 TOTO, YTO COOTBETCTBYIOIINE
MPECTYIUICHUS] HE TPEJCTABISIOT 3HAYUTEIHLHON OOIIECTBEHHOW OMACHOCTH W HMX PACKPHITHE
OOBIYHO HE BBI3BIBACT TPYIHOCTEH, B CBSI3U C YeM MOTEPHEBIIMIA CaM MOXET OCYIIEeCTBISATh
YTOJIOBHOE TpECTeAOBaHUE - OOpamaThbCsl 3a 3alUTON CBOMX TPaB M 3aKOHHBIX HWHTEPECOB
HEMOCPEJICTBEHHO B CYyJl U JOKA3bIBaTh Kak (PaKT COBEPIICHUS MPECTYIICHHS, TAK 1 BHHOBHOCTh
B HEM KOHKPETHOTO JIUI[a, MUHYSI 00s3aTeNIbHBIC B MHBIX CITy4asx (110 JejiaM YaCTHO-ITYOJTMYHOTO
U TyOnMYHOTO  OOBHMHEHHs) TpOIEecCyalbHBbIE CTaJAMM  JIOCYJEOHOTO  MPOM3BOJCTBA
(moctanosnenust Koncrurynuonnoro Cyna Poccuiickoit @enepauuu ot 27 utonst 2005 roga N 7-
IT, ot 15 oktsa6ps 2018 roga N 36-I1, ot 11 utons 2023 roxa N 38-IT u np.). CooTBETCTBEHHO,
MIPEANOJIAraeTcsi CBOCBPEMEHHOCTh M 0€30TJaraTelIbHOCTh CyAeOHON 3alUThI, MPUTOM YTO
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U3BECTHBI JIAaHHBIC O COBEPILMBLIEM IMPECTYIUIEHUE JMIE M He TpeOyeTcsl OCYyIEeCTBICHUS
KOMILJIEKCA CIIEJCTBEHHBIX M MPOLECCYAbHBIX JEHCTBHM IO COOMPAHMIO J10Ka3aTeJbCTB,
IpEeIbsBICHUIO OOBUHEHHUS, IPUCYILUX IPOU3BOJCTBY 10 YTOJOBHOMY €Iy B IOPSAJKE YaCTHO-
nyOIMYHOTO U ITyOIMYHOT0 OOBUHEHHUS.

Bmecre ¢ TeM mnoreprneBmiuid, OyAaydd 4YacTHBIM OOBHUHHUTENIEM M CaMOCTOSITEIIBHO
OCYILIECTBJISISl YTOJIOBHOE IIPECIIEA0BAaHNE, BIIPABE OTKA3aThCs OT €ro Havajla WM IpOAOJIKEHuU,
B TOM YHCJIe TPUMHUPUBIINCH ¢ OOBUHSIEMBIM Ha JIIO00M CTaAMM MPOU3BOJCTBA MO YTOJIOBHOMY
neny. B coorBerctBum ¢ yacteio nsToit crathu 321 VIIK Poccuiickoit @enepanuu B cyeOHOM
3aceJaHNH YacCTHBIM OOBHHHUTEIh MOKET W3MEHUTh OOBHHEHHE, €CIIM ATHM HE YXY/IIaeTcs
I10JIO’KEHHUE MOJCYJMMOT0 ¥ HE HapyILIAeTCsl €ro IPaBo Ha 3alIUTY, a TAK)KE BIIPABE OTKA3aThCs OT
obOBuHeHus. [locne oTkaza yacTHOro OOBUHUTENS OT OOBUHEHUS, @ PAaBHO B OTCYTCTBHE YACTHOTO
OOBHMHHUTEJNS Cy/1 HE IPAaBOMOYEH MHULIMUPOBATH UJIHU ITPOJI0OJIKATH IPOU3BOJCTBO IO YTOJIOBHOMY
JIeTy, YCTaHaBIIMBAaTh COOBITHE M COCTAaB MPECTYIUICHUS, IOCKOJBKY - B cruty ctareit 10, 118 u 123
Konctutynuu Poccuiickoit @enepanuu M KoHKpeTusupyroomux ux crareit 15 u 243 VIIK
Poccuiickoii @enepaiiuu - He SIBISIETCS OPraHOM YTOJIOBHOTO MPECIIEIOBAHUS U HE BBICTYMAET Ha
CTOpPOHE OOBHUHEHUS UJIU 3alLUThl, a CO3Aa€T HEOOXOAUMBIE YCIOBHUS /1JIs1 UCTIOJIHEHUS CTOPOHAMU
UX TMPOLECCYaTbHBIX 0053aHHOCTEH U OCYIIECTBICHUS MpPENOCTaBleHHBIX UM TpaB. [lo cBoeit
IPaBOBOW MPUPOJE OTKA3 YaCTHOTO OOBHUHHUTENS OT OOBUHEHHS (IYHKT 2 YacTH NEPBOH CTaTbu
254 nannoro Kopnekca), OTCyTCTBHE 3asBIIEHUSI MOTEPIEBIIETO, €CIU YTOJIOBHOE JIEI0 MOXKET
OBITH BO30Y’KJEHO HE MHAYE KaK I10 €ro 3asBJICHUIO, 32 OTOBOPEHHBIM HCKIIOYEHHUEM (IIYHKT 5
yacTu nepBoil crarbu 24 nanHoro Komekca), a paBHO HEsIBKa YaCTHOT'O OOBHUHUTENS B CY/[ IO
HEYBaKUTEIbHON MPUYMHE 03HAYAIOT OTCYTCTBHE YTOJIOBHO-TIPOLIECCYaANIbHBIX IIPEAIOCHUIOK IS
MPOJOHKEHUS IPOU3BOCTBA IO YTOJIOBHOMY €Iy, @ TOTOMY BJIEKYT IPUHSATHE PEIICHUS O €T0
npekparieHnu (nocranonienuss Koncrturynuonnoro Cyna Poccuiickoit deneparuu ot 13 anpens
2021 roga N 13-IT u ot 11 uronsa 2023 roga N 38-I1).

ITo cmbiciy craredt 46 - 52, 118, 120 u 123 Koncturynuu Poccuiickoit ®denepanuu cy Kak
OpraH TpaBOCyIWs Tpu3BaH oOecneuynBaTh B CyAeOHOM pa3OuUpaTeNnbCTBE COOIIO/ICHUE
TpeOoBaHUI, HEOOXOAUMBIX JJIsi BHIHECEHHS IIPABOCYIHOTO, T.€. 3aKOHHOI0, 00OCHOBAHHOI'O U
CIpaBeAJIMBOTO, PEeLIeHUs 110 Jieiy. Mcxoas U3 3TOro MMEHHO Ha CyJ1 BO3JaratoTcst 00s13aHHOCTH
no 00ecrnevYeHn0 HeOOXOJUMBIX YCIIOBUHM JUIsl MCHOJHEHUS CTOPOHAMH HX IPOLECCYaTbHBIX
00s13aHHOCTEN M OCYIIECTBJICHUS MPEAOCTABICHHBIX UM TpaB (4acTh TpeThs ctaThl 15 VIIK
Poccuiickoit ®@enepanun). [IpuMeHUTENHHO K J€llaM 4YacTHOTO OOBHUHEHHUSI MHUPOBOW CYIbs
paspeliaeT XoJaTaiicTBO CTOpPOHBI 00 HCTpeOOBAHMM M MCCIEJOBAHUU YKAa3aHHOTO €10
JI0Ka3aTeNNbCTBA, UCIIONb3Ysl BIACTHBIE IOJTHOMOYHMSI, KOTOPbIE B CYAEOHBIX CTAUSAX YTOJIOBHOIO
CyJIONIPOM3BOJACTBA MMEIOTCS y HET0 M OTCYTCTBYIOT y CTOPOH, BIIpaB€ OKa3aTb CTOPOHAM
COJICHCTBHE B COOMpPAHHMU TaKHX JIOKA3aTENbCTB, KOTOPbIE MMU HE MOTYT OBITH MOIY4YEHbI
camocrosTensHo (4acTh BTopas crathu 319 VIIK Poccuiickoit denepanun).

Takum 00pa3om, MPOIEAYPHO VYIPOIIEHHBIN, MCKIIOYAIONUNA J0CYACOHYI0 CTaIulo,
HOPSI0K NMPOU3BOCTBA 110 YTOJIOBHBIM JIeJ1aM, KOTOpbIe (hefepabHbI 3aKOHO/IATENb B paMKax
CBOEH IMCKpPELNU OTHEC K JIeIaM YaCTHOTO OOBUHEHUS, TPU3BaH 00€CIIEUUTh: CKOPEHIINM TOCTYI
rpaXkJaH K IPaBOCYAMIO; 3aIIMTYy PaB NOCTPAJABIINX OT MPECTYIIJIEHUH ITyTEM IIPEI0CTABIICHUS
UM 10 JieJaM YacTHOrO OOBHMHEHHUS HaJUIeKalMX BO3MOXKHOCTEW OTCTaMBaTh CBOM NpaBa U
MHTEPECHl HEMIOCPEACTBEHHO B CYJIE; Pa3pelIeHHE JeNla M0 CYIIECTBY CYJIOM, K MOACYAHOCTH
KOTOPOTO OHO OTHECEHO 3aKOHOM, MPUTOM 4YTO He TpeOyeTcs MPOU3BOJACTBA JIO3HAHUS HIIU
IpEeBapUTEILHOIO PACCIIEIOBaHUS, OOYCIOBIEHHBIX HEYCTAaHOBJIECHHEM JIMIIA, COBEPIIMBILErO
NPECTyIUIEHNWE, 3aBUCHMBIM WM OECIIOMOIIHBIM COCTOSSHUEM [MOTEpIEBUIET0 WJIH €ro
HECIIOCOOHOCTBIO CaMOCTOSITENIBHO 3aIMIIATh CBOM MpaBa U 3aKOHHbIE MHTEPECHl JTUOO BBUIY
0COOEHHOCTEH MPOM3BOACTBA M0 YIOJOBHBIM JleJlaM B OTHOUIEHHH OTAENbHBIX KaTeropuil Jui;
BO3MOXKHOCTh MIPUMHUPEHUS MMOTEPIEBILEro ¢ OOBUHIEMBIM Ha JHOOOH CTaJuu MPOU3BOACTBA 110
YTOJIOBHOMY JIEITy.
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4. Kouctutynmonnsiii Cyn Poccuiickoit @enepannu B [loctanoBnennn ot 28 utonst 2023
roga N 36-I1 ykaszan, 4ro eciu jula, MOTEPIEBIIME OT NPECTYIUIEHUH, OTHOCSILUXCS K
YrOJIOBHBIM JI€JlaM YacTHOTO OOBMHEHHS, 3a 3aIUTOM CBOMX IpaB 0OpalllaloTCsl B OpraHbl
BHYTPEHHUX J€JI, K YUCIIy OCHOBHBIX 3a]1a4 KOTOPBIX OTHOCUTCS OKa3aHUE IIOMOLIU IPAKIaHAM,
IOCTPAJaBIIUM OT IPECTYIUIEHUH, U KOTOpble HajeneHbl DenepanibHbIM 3aKOHOM OT 7 (hpeBpaiis
2011 roma N 3-®3 "O noauuuu" U yroJoBHO-IPOLECCYAIbHBIM 3aKOHOM COOTBETCTBYIOIIMMU
IOJTHOMOYMSAMHM, a Takke 00JalaloT CIELUAIbHBIMUA CPEACTBAMHU M HABBIKAMU PACKPBITUS
NPECTYIUICHUH, TO OpraHbl BHYTPEHHUX JeJ 00sI3aHbI B KQKOM CJIydae MOCTYIUICHUS 3asBICHUS
0 IIPECTYIUICHUU NIPUHATH €T0, 3apETUCTPUPOBATh, IIPOBECTH IIPOBEPKY B Mopsiake crarted 144 n
145 VIIK Poccuiickoit denepauny U NpUHATH 110 HEMY pELIEHHUE B IPEEsiax yCTaHOBJICHHON
KOMIICTCHIIUH.

Bwmecte ¢ TeM B Ha3BaHHOM [oCTaHOBIEHUHN OTMEYANIOCH, YTO 110 CMBICTY B3aMMOCBSI3aHHBIX
MOJIO’KEHUHN YacTu 4eTBepTol crathu 20, 4yacTu nepBoi ctatbu 145 1 yactu TpeTheid ctathu 318
VIIK Poccuiickoii ®@enepauuu pyKOBOAUTENL CIECICTBEHHOIO OpraHa, CIEAOBaTElb, a TaKXKeE
JI03HABaTellb 1O YTOJIOBHBIM Ji€JlaM YacTHOTO OOBMHEHHS IO pe3yJibTaTaM pPacCMOTPEHUs
COOOIIEHUs O MPECTYIUICHHH BIIPABE JINOO MPUHATH PEIICHUE O BO30YKIECHUHM yrOJIOBHOTO Jelia
B 3alIUTYy IpaB MOTEPIEBUIET0, KOTa JaHHOE MPECTYIJICHUE COBEPIICHO B OTHOIICHHUH JIMILIA,
KOTOPOE B CHITY 3aBUCHMOTO HJIM OSCIIOMOIIIHOTO COCTOSIHUS WJIH 11O MHBIM MTPHYUHAM HE MOXKET
3alUIIATh CBOU [IPaBa U 3aKOHHBIE HHTEPECHL, TN00, KOHCTATHPOBAB CIIOCOOHOCTH MOTEPIIEBIIETO
3allMINaTh CBOM MpaBa M 3aKOHHBIE WHTEPECHl CAMOCTOSITEJIBHO WM C IOMOIIBIO CBOETO
MPEJICTAaBUTENS, MePEAaTh 3TO COOOIIEHUE B CyJ B COOTBETCTBUHU C YacCThIO BTOpO crathu 20
nanHoro Kopgekca. Yka3aHHble TOJKHOCTHBIE JIMIIA HE YIOJHOMOYEHBI pa3peliaTh BOIpoc 00
OTCYTCTBUM B COJIGIHHOM COCTaBa IMPECTYIUICHHs, MPECIeIyeMOro B TMOPSAKE YacTHOTO
00BUHEHUsA (KpoMe€ ciydas, MPeIyCMOTPEHHOIO YacThI0 YETBEPTOM TOW K€ CTaThH), W,
COOTBETCTBEHHO, BOMPOC 00 OTKa3e B BO30YXJACHUU YTrOJIOBHOTO JIEJIa YACTHOTO OOBUHEHUS I10
JTAHHOMY OCHOBAHHUIO.

Kak pazbscuun Ilnenym BepxoBnoro Cypa Poccuiickoit ®denepaiuu, yrojloBHOE €J0
YaCTHOTO OOBWMHEHHUS BO30yXKIaeTcs CclenoBareieM, a TaKkKe C COorlacus MpoKypopa
JI03HABaTelleM B CIydyasix, KOTJa MOTEPIEBIINA B CHITy O€CIIOMOITHOTO COCTOSIHUSI HITU TI0 MHBIM
MpUYMHAM HE MOXKET 3allUIIaTh CBOM IMpaBa W 3aKOHHBIE WHTEPECHI, K KOTOPBHIM CIEAyeT
OTHOCHUTb, HANpUMEp, MaTEpPUATbHYI0 M HHYIO 3aBUCHUMOCTh [IOTEPHEBUIET0 OT JUUA,
COBEPIIMBIIETO MPECTYIUICHUE, a K JINIaM, HaXOSIIUMCS B OECIIOMOIIIHOM COCTOSIHUH, MOTYT
OBITh OTHECEHBI, B YAaCTHOCTU, TSHKENOOONIbHBIE W TIpecTapelible, MajOJeTHHE IEeTH, JIHIIA,
CTpaJaloNIfe TCUXHUUYECKUMHU PACCTPONCTBAMM, JHUIIAIONIMMUA WX CIHOCOOHOCTH TMPAaBHIBHO
BOCIIPUHUMATh Ipoucxojsiee (myHKT 28 mocraHoBieHus oT 29 wuionsa 2010 roma N 17 "O
MpaKTUKE MPUMEHEHHUSI CyIaMH HOPM, PETJIAMEHTHUPYIOIINX y4acTHe TOTEPIIEBIIETO B YTOJIOBHOM
CyJIOTIPOM3BOACTBE").

Yacte Bochmas cratbu 318 YIIK Poccuiickoit deneparuu 3akperiseT IpaBo MUPOBOTO
CyllbU B CIlydae yCTAHOBJICHHs YKa3aHHBIX OOCTOATENhCTB TMOCIE MPHUHSTHUS 3asABICHHUS K
MPOU3BOJICTBY TMPHU3HATH OO0S3aTEIbHBIM ydyacTHe B JIeJie 3aKOHHOTO IPEICTaBUTENS
MOTEPIEBIIETO U MPOKYPOpPa, a 4acTh mecTas crathu 321 nannoro Koaekca 00s1361BaeT MUPOBOTO
Cy/Ibl0 B Clly4ae YCTAHOBJICHUS B XOJie¢ CyAeOHOro pa3OMparenbCcTBa B ACHCTBUAX JIHUIA, B
OTHOILIEHUH KOTOPOTO TOJIaHO 3asiBJICHUE, NMPHU3HAKOB MPECTYIUICHUS, HE TMPETyCMOTPEHHOTO
yacteto BTOpoll ctathu 20 VYIIK Poccuiickoit ®exnepaiuu, BBIHECTH IOCTAaHOBJIEHUE O
MpPEKPAIIEHUU YTOJIOBHOIO MPECIEIOBAHMS O 1€y U HAMPABICHUHU MATEPUAIOB PYKOBOIUTEIO
CJIEICTBEHHOTO OpraHa WJIM HAa4aJIbHUKY OpraHa JO3HAHUS IS PEIIEHUs BOTIPOCa O BO3OYKICHUHN
VTOJIOBHOTO Jiella B TOPSAKE MyONUYHOTO WM YAaCTHO-yOJMYHOTO OOBHUHEHUS, O YeM
YBEJIOMJISIET MIOTEPIEBIIETO (€r0 3aKOHHOTO MPEICTABUTEIIS).

Takum o6pa30M, PYKOBOIHUTCIIb CJICACTBCHHOT'O OpraHa, CJICA0BATECIIb, @ TAKKC JO3HABATCIIb


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=450793&date=09.04.2024
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=455810&date=09.04.2024
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=101085&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=101092&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=104842&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=104863&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=204&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=2344&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=104842&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=216911&date=09.04.2024&dst=100061&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=104783&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=207&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=2344&field=134

10 YTOJIOBHBIM JIeJIaM YaCTHOT'O OOBUHEHUS B MPSMO YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX 00s3aHbl
MIPOBOAMTH MPOBEPKY B mopsiake crateit 144 u 145 VIIK Poccuiickoii @eneparnun, BO30yKIaTh U
paccieioBaTh yroJIOBHBIE Jela.

B nHBIX cily4asx yrojoBHbIE Ji€ja O IPECTYIICHUSIX, YKa3aHHBIX B 4aCTH BTOpo cTaTbu 20
VIIK Poccuiickoit denepaiiuu, pa3peiiaroTcs CyJoM B MOPSAJKE, TPEAYCMOTPEHHOM Ii1aBou 41
storo Konekca. Kak ormerun Koucrurymumonnsiii Cya Poccuiickoit ®Pepepauun, ecnu
MOTEPIEBIINIA MO YrOJOBHOMY JENy 4acTHOTO OOBHMHEHHMs CIOCOOEH 3alllMIaTh CBOHM IpaBa U
3aKOHHBIE MHTEPECHl CAMOCTOSITEJIBHO WJIM C IIOMOUIbKO 3aKOHHOTO MPEACTaBUTENS, TO
pPacCMOTpPEHHE 3asBJICHHS O COBEPLICHWHM B OTHOILIEHHM HEro MNPECTYIUIEHUS OTHOCUTCA K
UCKJIIOUMTENbHON KoMmmeTeHuu cynaa. [1o cMmblciy B3aMMOCBSI3aHHBIX IOJIOKEHUHM craredt 147,
318 u 319 VIIK Poccutiickoit denepanun, €ciiv 3assBJICHHE COOTBETCTBYET TPEOOBAHMIM dacTen
nepBOil, MATOH M miecToil ero craTbu 318, Cyapsi 00s3aH MPHHATH 3asBICHHE K CBOEMY
MIPOU3BOJCTBY, O YEM BBIHOCUTCS IOCTAHOBJIEHHWE, a JIMLO, €ro MOJAaBIIEe, C ITOr0 MOMEHTA
aBisieTcs yacTHbIM ooBuHUTENEM (IlocTanoBnenue ot 28 utons 2023 roga N 36-I1).

5. ®enepanbHbIM 3aKk0OHOM OT 27 aexabps 2018 roga N 509-D3, BcrynuBmuM B cuity 7
aaBapst 2019 roma, B crareio 31 VIIK Poccuiickoit ®enepannui BHECEHbI H3MEHEHHS, B
COOTBETCTBUU C KOTOPBIMHU YTOJIOBHBIE JI€J1a O MPECTYIUICHUSX, IPETyCMOTPEHHBIX cTaTheil 116.1
VYK Poccuiickon @enepanuu, He NOACYAHBI MUPOBOMY CYJIbE€ U OTHECEHBI K BEICHUIO PAOHHOIO
cyna.

[Ipu »TOM yrosioBHBIE Jejla YacTHOTO OOBMHEHHS B OTHOIICHUM BOCHHOCTYKAIIUX
paccMaTpUBaIOT TAPHU30HHBIE BOCHHBIE CY/Ibl - OTHOCSIINECS, KaK U PallOHHBIE CY/Ibl, K CHCTEME
denepanbHBIX CyI0B OOIICH FOPUCAUKIINY, - KOTOPBIE B CHITy YacTu ceapmoi ctathu 318 VIIK
Poccuiickoii @eneparuu, MoIy4uB 3asBICHHUE JIHIA, TOCTPAAABILIETO OT MPECTYIUICHUS, BEBIHOCST
MOCTAaHOBJICHHE O TMPUHATUM 3asBICHUS K CBOEMY NPOU3BOACTBY (MyHKT 27 TOCTaHOBJICHUS
[Tnenyma BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 29 utons 2010 roga N 17).

Crates 318 VIIK Poccuiickoit ®@enepanum, ycTaHaBIMBaroLlas MOPSAOK BO30YKICHUS
YTOJIOBHOT'O JIeJla YaCTHOTO0 OOBUHEHHS, BKIItoUeHa B ero pazzaen XI "OcoOeHHOCTH TPOU3BOJICTBA
y MHpOBOTro cynpu", a moToMy C (opMalibHOM TOUKHM 3peHust (KoTtopas Oblia NpHUBEACHA B
MOTHUBUPOBOYHON YaCTH CyIEOHBIX DELICHUH, MPeJICTaBICHHBIX 3asgBUTEJIBHUIICH) NpPsSIMO He
HalpaBJieHA Ha PEryJupoBaHUE MAESITEIbHOCTH PAlOHHBIX CYJOB IO Pa3peUIeHHIO JaHHOU
KAaTE€ropuu yroJIOBHBIX JAel. OJHAKO 3TO HE O3HA4aeT, YTO COJAEPXKALUMICSA B 3TOM paszeciie
MOPSAJIOK YTOJIOBHOTO CYJONPOU3BO/ICTBA 110 JI€IaM YaCTHOTO OOBUHEHUS, B TOM YHCIIE MOPSIOK
IPUHATHS CYIOM K CBOEMY IPOM3BOJCTBY 3asBJIEHUN O NPECTYIJIEHUAX, MPELYyCMOTPEHHBIX
yacTbto nepBoii cratbu 116.1 YK Poccuiickoii @enepanyiu, He IpUMEHUM K PalfOHHBIM Cy/1aM.

Hcxons w3 mpaBa Ha TOCyJapCTBEHHYIO M CyJeOHYIO 3alllUTy M B CHUJIY INPHHIIMIIOB
CIpPaBEJIMBOCTH W paBEHCTBA Iepe] 3aKOHOM U CyJO0M COOTBETCTBYIOIIME TpeOoBaHUS,
3aTparuBaromye QyHnaMeHTanibHble TAPAHTUH NPaB JUYHOCTH B YTOJIOBHOM Ipoliecce, JOTKHBI
coOiroaaTbcsl M MPU pa3pellieHud YTOJIOBHBIX JIeNl O MPECTYIUIEHUSX, OTHOCAIIUXCS K JejiaM
yacTHoro oOBuHeHus. Kak HeonmHokpaTHo ortmeuan Koncrtutyuumonnsli Cyn Poccuiickoit
Qenepaniy, W3 NPUHLHKIA OPUIUYECKOTO pPABEHCTBA MNPUMEHHUTEIBHO K peaTu3aluu
KOHCTUTYLIMOHHOTO TIpaBa Ha CyJIeOHYyIO 3alMTy BBITEKaeT TpeOOBaHHE, B CUIY KOTOPOIO
OJIHOPOJHBIE MO CBOEU IOPUIMYECKON MpPHUPOJEe OTHOUICHHUS JOJKHBI PEryJupoBaThCs
OJIMHAKOBBIM 00pa3oM (noctanoBienus ot 5 anpens 2007 roxga N 5-I1, ot 19 mapra 2010 roga N
7-I1, ot 20 saBapst 2023 roma N 3-IT u ap.), Tem OGosiee Korna pedyb UAET 00 OHON U TOH Ke
KAaTeropuy Y4YaCTHMKOB YIOJIOBHOI'O CyAONpPOM3BOJACTBA - JIMLAX, MOTEPIEBIIUX OT
MPECTYIUIEHUH, YTOJIOBHBIE JleJla O KOTOPBIX pacCMaTpUBAIOTCS B MOPSAIKE YACTHOIO OOBUHEHHS.
CrnenoBarenbHO, MPEANOIaracTcs €INHbIN NOPAAOK NPUHATHS U PacCMOTPEHUS CYIOM NEPBOU
MHCTAHIIMM 3as8BJIEHUH O BO30YK/IEHUU YTOJOBHBIX JI€Jl YACTHOIO OOBUHEHUSI BHE 3aBUCHUMOCTHU
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OT TOTO, MUPOBOMY, PaHOHHOMY WJIM TAPHU30HHOMY BOCHHOMY CY/y TIOJICYIHA JaHHAS KATETOPUs
YTOJIOBHBIX JieJl. B crcteme neicTBYIONIEro MpaBOBOTO PErYJIMPOBAHUS 3TH ITpaBUIa 3aKPEIICHBI
B riase 41 YIIK Poccuiickoit @enepanumu.

Wnoe mpuBoamio Obl K HEBO3MOXKHOCTM Haudaia MPOM3BOJACTBA MO JIEJaM, pa3peliecHue
KOTOPBIX OTHECEHO 3aKOHOM K ITOJIHOMOYUSIM HEMOCPEICTBEHHO PAaHOHHOTO CY/a, K OCTABJICHUIO
JKEPTB JIOMAIIHET0 HACWUJIHMsS 0e3 CBOCBPEMEHHOH Cy/neOHOH 3alMThl, HAPYLICHWIO IpaBa Ha
paspellieHue Jena B pa3yMHBIH CpPOK, YMAJIEHUIO JOCTOMHCTBA JMYHOCTH, CO3/aBajio Obl
NPEINOCHUIKH Ui HOBBIX MPECTYIHBIX MOCATATEIbCTB HA HHUX, TeM 0OoJiee B YCIOBUSX, KOTJa
npecTymuieHne (HaHeceHHe MOoO0eB) COBEPILICHO JIMIIOM, MOJABEPTHYTHIM aAMHUHHCTPATUBHOMY
HaKa3aHUIO 32 TaKoe JesTHIE, O3HAYal0 Obl yMaJeHHUE YeCTH U JOCTOMHCTBA JIMYHOCTH HE TOJIBKO
JIUIIOM, COBEPLIMBIIMM MPOTUBOIIPABHbIE NEHCTBUS, HO U CaMHUM TOCYAAapCTBOM, a IMOTOMY
BCTyIaJIO OBl B MPOTUBOpeUne ¢ TpeboBaHusiMu ctareit 2, 15 (vacts 2), 18, 19 (wacts 1), 21, 45
(uactp 1), 46 (wactp 1), 47 (wacth 1), 52, 55 (vactb 3) u 56 (vacts 3) Koncrutymuu Poccuiickoi
®denepauuu.

C nmaHHBIM BBIBOJIOM corniacyerca u otBeT BepxoBHoro Cyna Poccuiickoii @enepauun Ha
3anpoc Koncrurynuonnoro Cyna Poccuiickoit denepannu 1no HacTosueMy Jieny, B KOTOpOM OH
yKa3aj, 4TO B JIaHHOM CJIy4ae MPUMEHEHHUIO MOJICKUT MHCTUTYT IPOLECCYyalbHOM aHAJIOTUU:
MPUHATHE PAOHHBIM CYJOM K CBOEMY IPOM3BOJCTBY M PACCMOTPEHHUE UM YTOJIOBHBIX €I
YaCTHOTO OOBHHEHHMsSI O MPECTYIICHUSIX, MPEAYCMOTPEHHBIX 4acThio mepBoit cratbu 116.1 YK
Poccuiickoit @enepannn, OCymECTBISIETCA MO MpaBUjiaM MPOU3BOJICTBA 10 YIOJIOBHBIM JEJIaM,
MO/ICY JHBIM MUPOBOMY CY/IbE.

6. Takum 0Opa3om, yacTu BTOpas M 4yeTBepTas crathu 20, yacTu rnepsast ¥ BTopas ctaTbu 31,
yacTb yeTBepTas cratbu 147, yactu nepsas u Tpetbs cratbu 318 YIIK Poccuiickoit ®enepanun
He nporuBopedaT Koncrurynmm Poccniickont @epepanuu, MOCKOJIBKY II0  CBOEMY
KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIIY B CUCTEME JIEHCTBYIOLIETO [IPABOBOIO PETYJIUPOBAaHUS OHU
HE MpeArnoiaraT 0TKa3a palloHHOTO cyAa B IPUHATHU K CBOEMY IIPOU3BOJICTBY I10 3asBJICHUIO
HOTEpIeBUIEro (ero 3aKOHHOTO MPEICTAaBUTEINs) YrOJOBHOIO Jiejla YaCTHOIO OOBMHEHHUS O
IPUBJIEYEHUH OOBHMHSAEMOTO JHIAa K YTOJOBHOM OTBETCTBEHHOCTH B COOTBETCTBHM C YaCThIO
nepBoi crateu 116.1 YK Poccuiickoit denepannn Ha TOM OCHOBAaHHH, YTO YCTaHOBJICHHBIE
rnaBoit 41 VYIIK Poccuiickoit ®@enepanuu npaBuia ONpeAesiioT MOPSJOK NMPOU3BOJACTBA IO
YTOJIOBHBIM JI€JIaM YaCTHOI'O OOBUHEHUS, MTO/ICY IHBIM MUPOBOMY CY/JIbE.

OTUM HE HCKIIOYaeTcs MpaBo (eaepalibHOrO0 3aKOHOJATeNsi YTOYHHTh HOPMATHUBHBIN
MOPSIOK PaCCMOTPEHUS JIeT YaCTHOTO OOBUHEHHS.

ITockonbKy BO30OHOBJIEHHE YTOJIOBHOTO IPOU3BOACTBA IO JI€aM YaCTHOTO OOBUHEHHUS 110
3asBieHusM .M. backakoBoi HEBO3MOXKHO BCIIEACTBUE UCTEUEHUS CPOKOB TaBHOCTH YTOJIOBHOI'O
npecnenoBanus, Koncrtutyunonusii Cyn Poccuiickoit ®denepanuy NpUXOAWT K BBIBOLY 00
OTCYTCTBUH OCHOBaHMH JUIsl IEpECMOTpPA 10 JAHHBIM JIeJIaM Cy/1€OHBIX pellIeHNH, BBIHECEHHbIX Ha
OCHOBAHMUU OCIIAPUBAEMBIX 3asIBUTEIIBHUIEN 3aKOHOITOJIOKEHUH.

Bmecte ¢ TeM, yuMThIBas, 4TO MMEIO MECTO HApyLICHUE KOHCTUTYLUUOHHBIX IpaB [.H.
backakoBoli  NMPUMEHUTENBHO K  Pa3pelICeHHI0 CyJOM €€  OTACIbHBIX  3asBJICHUI,
Koncturynuonnsiii Cyxn Poccuiickoii @enepanuy Ha OCHOBaHUM 4acTH 4yeTBepToil crarbu 100
®enepanbHOro KoHcTUTynuoHHoro 3akoHa 'O Koxcrurynmonnom Cyne Pocculickoi
@®enepanuu” moslaraeT, 4ro OHAa - Kak JIMLO, MHHULMUPOBABILIEE BOMPOC O IPOBEPKE HOPM,
KOHCTUTYIIMOHHO-IIPABOBOM CMBICI KOTOPBIX BbIsBIEH KoHcTuTynmonHsM Cynom Poccuiickoin
®enepauuu B HacroAwmweM [locraHoBieHNH, - UMEET IIPaBO HA NPUMEHEHHUE B OTHOILICHUM Hee
KOMIIEHCAaTOPHBIX MEXaHU3MOB, YbH (OPMY U pazMep HAJUICKUT onpenenuTs badymkuHckomy
pallOHHOMY CyZy ropojaa MOCKBBI, pACCMOTPEBILIEMY B IIEPBOM MHCTAHLUHU JI€JIa C €€ YUaCTHUEM,


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=102187&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100020&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100068&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100079&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100082&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100088&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100176&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100176&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100179&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100183&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100199&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100209&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024&dst=100213&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456582&date=09.04.2024&dst=2983&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=2344&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=104842&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=2524&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=1310&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=104867&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=104778&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=204&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=2875&date=09.04.2024
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456582&date=09.04.2024&dst=2983&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456582&date=09.04.2024&dst=2983&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=456531&date=09.04.2024&dst=102187&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=453320&date=09.04.2024&dst=100805&field=134

B KOTOpBIX NpUMEHEHBI ocrnopeHHble B KoHctutymmonnom Cynpe Poccuiickoit ®enepanuu
3aKOHOTIOJIOKEHHUSI.

Hcxons u3 U310KEHHOTO U pYKOBOACTBYSCH cTatbsimu 6, 47.1, 71, 72, 74,75, 78, 79 u 100
®enepasnibHOro  kKoHctuTynuoHHoro 3akoHa "O  Koncrutyunonnom Cyne Poccuiickoi
®enepanun", Konctutynuonnsiii Cyn Poccutickoit @eneparuu

IIOCTAaHOBMIJI:

1. Ilpu3Hath YacTH BTOPYIO M YETBEPTYIO cTaThu 20, 4acTH MEPBYIO U BTOPYIO cTaThu 31,
4acTh YETBEPTYIO cTaThu 147, yactu nepsyto u Tpetbio crathi 318 YIIK Poccuiickoiit ®denepanun
He npotuBopevamiumMu Konctutynuun Poccuiickoit ®denepanuu, TMOCKOJIbKY IO CBOEMY
KOHCTUTYIIHOHHO-IIPABOBOMY CMBICITY B CUCTEME JICUCTBYIOIIETO MPABOBOI'0 PETYIMPOBAHUS OHU
HE MpEANoiaraT 0TKa3a PailoHHOTO cyAa B MPUHATHU K CBOEMY MPOU3BOJCTBY IO 3asBJICHUIO
HOTEpIEBUIET0 (ero 3aKOHHOTO MPEICTABUTEINsI) YTOJOBHOTO Jefla YaCTHOTO OOBHHEHHUS O
MPUBJICYCHUH OOBHUHSAEMOTO JHIAa K YTOJOBHOW OTBETCTBEHHOCTH B COOTBETCTBHH C YAaCThIO
nepoi crateu 116.1 YK Poccuiickoit denepann Ha TOM OCHOBAHUHU, YTO YCTaHOBJICHHbBIE
rnaBoi 41 VIIK Poccuiickoit @enepanuu npaBuia ONPEICTSIOT MOPSIOK MPOU3BOACTBA 110
YTOJIOBHBIM JIeJIaM YaCTHOTO OOBHHEHUS, TIOJICY THBIM MUPOBOMY CYJIbE.

2. KOHCTUTYLMOHHO-IPaBOBOM CMBICII YacTel BTOpPOM W 4verBepTod crtarhbu 20, yacTtei
nepBoi U BTOpoit ctaThu 31, yactu yeTBepToil cratbu 147, yacTeil nepBoil U TpeTbel ctaTh 318
VIIK Poccuiickoit ®enepannu, BbIBICHHBIM B HacTosimieM [locTaHoBieHuH, ABIsSETCA
o0u1eo0s3aTenbHbIM, YTO UCKIIIOYAET JII000€ MHOE MX HUCTOJKOBAHUE B NMPAaBONPUMEHUTEIBHON
MIpaKTHUKE.

3. I'paxxnanka backakoBa ['anuna MBaHOBHA MMeEET MPaBO HA MPUMEHEHUE B OTHOIICHUH
HEE KOMIICHCATOPHBIX MEXaHM3MOB, 4bd (opMa U pa3Mmep ompeAensorcs baOymKuHCKUM
palioOHHBIM CyJI0M ropojia MOCKBBI, pACCMOTPEBIIIUM B IIE€PBOM MHCTAHIIMY JIeJIa C €€ YYaCTHEM, B
KOTOpbIX TpuMeHeHbl ocnopeHHble B KouctutynmumonHom Cyne Poccuiickoit ®denepanuun
3aKOHOIIOJI0KEHUS.

4. Hacrosmee IloctaHOBIEHHE OKOHYATENBHO, HE MOMJISKUT 00KAJIOBaHMIO, BCTYHAeT B
CHWIIy CO JHS OQUIMAIBHOIO OINYyOJMKOBaHUS, JNEHCTBYET HEMOCPEICTBEHHO M HE Tpedyer
MOATBEPKIACHUS IPYTUMU OpraHaMU U JOJDKHOCTHBIMU JIMLIAMH.

5. Hacrosimee I[locTaHoBieHHE MOUIEKUT HE3aMEUIUTEILHOMY OIYyOJIMKOBAHHUIO B
"Poccuiickoit razere", "CoOpanum 3akoHOmatenscTBa Poccuiickoit ®denepanuun”" u Ha
"OdurmanbHOM HHTEPHET-TIOPTAJIEC TPaBOBOM HHpOpMaHK" (WWW.pravo.gov.ru).

Koncturynmonnsiit Cyn
Poccuiickoii denepanuun
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