KOHCTUTYIMOHHBIN CYJ POCCUMCKOM ®EJEPAIIUA
HNmenem Poccuiickoii @enepanun

HNOCTAHOBJIEHUE
ot 11 suBapst 2024 r. N 1-I1

ITO AEJIY O IPOBEPKE KOHCTUTYIIMOHHOCTH
YACTHU MMEPBOM CTATHHU 111 U YACTH NEPBOM CTATBHH 112 YTOJIOBHOI'O
KOJEKCA POCCUHCKOM ®EJEPALINN, A TAKXKE ITYHKTA 3 IPABIJI
ONPEAEJIEHUSA CTEIIEHU TAKECTHU BPEJIA, IPUMUHEHHOTI'O 3IOPOBbIO
YEJIOBEKA, B CBSI3H C ) KAJIOBOU I'PAJKJAHHUHA B.

Koncturynuonnsiit Cyn Poccutickoit @enepauuu B coctaBe IIpencenarens B.Jl. 3opbkuHa,
cyaer A.YO. bymesa, JI.M. XKapkosoii, C.M. Kazanuesa, C.JI. Kusazea, A.H. Kokotona, JI.O.
KpacaBuukosoii, M.b. Jlo6oBa, C.I1. MaBpuna, H.B. MenbaukoBa, B.A. CuBuikoro,

nyn

pykoBoACTBYsich cTatbeil 125 (myHkT "a" wactu 4) Koncrurynuu Poccuiickoit ®@enepanuu,
IYHKTOM 3 4acTW NEpPBOM, YacCTSIMHU TPETbEM M YETBEPTON CTAThU 3, 4acThIO MEpBOM cTaThu 21,
crateamu 36, 47.1, 74, 86, 96, 97 mu 99 @enepanbHOro KOHCTUTYLHMOHHOro 3akoHa "O
Koucturynmonnom Cyne Poccuiickoit deneparun',

paccMoTpen B 3acelaHiH 0e3 MPOBENCHHS CITYIIAHUS JIEJI0 O MPOBEPKE KOHCTHUTYIIHOHHOCTH
yacTu nepBoi ctathu 111 1 yactu nepBoii crareu 112 YK Poccuiickoit @enepannn, a Takxke MyHKTa
3 [IpaBuit onpeiesieHus: CTENEHU TSHKECTH Bpea, MPUUUHEHHOTO 3/I0POBBIO YEIIOBEKA.

[ToBoIOM K paccCMOTpPEHUWIO [ena sSBWIACH jkajnoba rpaxaanumHa b. OcHoBaHmeM K
pacCMOTpPEHMIO Jiela SIBWIAach OOHApy)XKMBLIAasCd HEONPEAEICHHOCTh B BOIPOCE O TOM,
coorBeTcTBYOT Jin  KoHcrutynuu  Poccuiickon  ®enepanuu  ocliapuBaeMble  3asBUTEIIEM
HOPMAaTHUBHBIE [T0JIOKECHHUS.

3acaymas cooOuieHue cynpu-noknaguuka H.B. MenbHuKOBa, uccienoBaB MpeaCTaBICHHbIE
JIOKYMEHTHI U nHble MaTepuansl, Koncrturynuonnsiii Cyn Poccniickoi @enepauun

YCTAaHOBHUIIL:

1. Yronosuslii kogeke Poccuiickoit denepanny yCTaHABINBAET YTOJIOBHYIO OTBETCTBEHHOCTh
3a YMBIIUICHHOE NPUYMHEHUE TSHKKOTO BpENa 340POBBIO, ONACHOTO JUIS JKM3HU YEJIOBEKAa, WIH
MOBJIEKIIETO 3a COO0 MOTepIo 3peHus, peuH, CiryXa JInO0 Kakoro-a1udo opraHa Ui yTpaTy OpraHoM
ero (pyHKUUMH, pepbIBaHNEe OEPEMEHHOCTH, ICUXUYECKOE PACCTPONCTBO, 3200J1€BaHUE HAPKOMaHUEN
a100 TOKCMKOMaHMEH, WM BBIPA3UMBLIETOCS B HEM3IJIaJUMOM 00€300pakMBaHUM JIMLA, HWIU
BBI3BABILIET0 3HAUYUTEIbHYIO CTOMKYIO YTpaTy oOuiedl TpyJoCIOCOOHOCTH HE MEHEE YeM Ha OJIHY
TPETh WM 3aBEI0MO I BAHOBHOTO MOJIHYIO yTpaTy NpogecCroHaIbHON TPY10CIIOCOOHOCTH (YacThb
nepBast ctatbi 111), a Takke 3a yMBIIUIEHHOE IPUYMHEHUE CPEAHEN TSKECTH Bpea 370pOBbIO, HE
OIaCHOIO JUIsl KU3HM 4YEIIOBEKA W HE IOBJIEKIIETO YKa3aHHBIX IOCIEACTBUN, HO BBI3BABIIEIO
JUINTETIbHOE ~ PAcCTPOMCTBO  370pOBbSI WM  3HAYUTENBHYIO CTOWKYIO  yTpaTy  oOei
TPYJOCIIOCOOHOCTH MEHEE YeM Ha OJHY TPeTh (JacThb nepnast craTeu 112).

Bpen e, npuurHEHHBIH 310pOBBIO YEJIOBEKa, ONpeAeNseTcs, Kak cieayeT u3 myHkra 3 [Ipasun
onpezieNieHusl CTENeHU TSHKECTH Bpela, NPUYMHEHHOIO 3J0pPOBbI0 4YeNoBeKa (YTBEpXKIECHbI
[TocranoBnenuem IIpaButensctBa Poccuiickoit ®@enepanuu ot 17 aBrycra 2007 roma N 522), B
3aBHCHUMOCTH OT CTENEHU €ro TSKECTU (TSHKKUHM Bpell, CpeHel TsKeCTH Bpel U JIETKUW Bpena) Ha
OCHOBAHMU KBATU(DUIUPYIOMUX MPU3HAKOB, MPETyCMOTPEHHbIX NMYHKTOM 4 »>Tux [lpaBwi, u B
COOTBETCTBUU C METMIIMHCKUMU KPUTEPHUSIMH ONPEeNICHUS CTENIEHU TSHXKECTH Bpeia, IPUUMHEHHOTO
3/10pOBBIO YEJIOBEKA, YTBEPK1aeMbIMH MHUHHUCTEPCTBOM 3paBOOXPAHEHUS U COLUAIBHOIO Pa3BUTHUS
Poccuiickoit denepanum.
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1.1. KOHCTUTYIIMOHHOCTh MPUBEICHHBIX HOPMATUBHBIX IMOJOKEHUNA OCHApPUBAET T'PAKIAHUH
b., npu3HaHHBIN MOTEPIEBIINM IO YTOJIOBHOMY /Ny, KOTOPOE ObLIO MPEKPAIICHO TOCTAaHOBIEHUEM
MHUPOBOTO cylbu cyaeOHoro yyactka N 59 ropoaa fxyrcka Pecniy6nuku Caxa (Skytus) ot 20 mas
2021 roga B CBSI3U C HCTEYEHUEM CPOKA JIaBHOCTH YTOJIOBHOI'O IIPECiIeI0BaHUS.

Kak ycranoBun cyn, moacyaumbld 20 mas 2013 roma B Xoz€ cCOpbl € IMOTEPIEBIIUM
YMBIIUICHHO PUYHHUAT €My MHOXECTBEHHBIE (PH3NYECKUE TPABMBI, IPU3HAHHBIE BPEJOM 3/I0POBBIO
CpPEIHEH TSIKECTH, U TICUXMYECKOE PACCTPOMCTBO - OPraHMYECKOE TPEBOXKHOE PaCCTPOMCTBO
CMEILIAHHOTO I'€HEe3a, KOTOPOe, KaK MPUBEALIEE K JUIMTEIbHOM MU CTOMKOW Ae3aJanTaluyd CpeIHEN
CTEIEeHH, TAKXKE PaCIIEHEHO B KaUYECTBE BPe/a 3/I0POBbIO cpeHel TsokecTH. [Ipu 3ToM Cy 1 He TpUHSIT
BO BHUMAaHHUE JIOBOJ IMOTEPIIEBIIETO O HAJIMYMU B COJCSHHOM TIPU3HAKOB O0Jiee TSKKOTO
MPECTYIUICHUS - YMBIIIUICHHOTO NMPUYMHEHUS TSHKKOTO Bpeaa 3J0poBbi0. [IpaBOMEpHOCTH Takoro
pellieHus, B TOM YHCJIE€ B YaCTH KBaTU(UKALIWU COJESHHOTO, MOATBEPXKICHA aleUIAIMOHHBIM
MocTaHoOBJIeHHEM SkyTckoro ropoackoro cyga ot 10 centsops 2021 roma, kaccallmOHHBIM
onpezeneHueM JleBAToro KaccalOHHOro cyja oOmei ropucaukuuu ot 31 suBaps 2022 roxa u
noctaHoByeHreM cyapu Bepxosaoro Cyaa Poccutickoit @eaepanmu ot 9 nrons 2022 roga 06 oTkase
B Mepejlaye KacCallMOHHOMU KajloObl MPEJCTaBUTENS MOTEPIEBIIETO JIJIsi PACCMOTPEHUS B CYJeOHOM
3acellaHiM Cy/a KacCallMOHHOW MHCTAHIIUU, C YeM, B CBOIO OYepe/ib, B uchMe oT 7 utons 2022 roxa
cornacuics 3amecturens [Ipencenarens Bepxosnoro Cyna Poccuiickoit ®denepanuu.

1.2. b. mpocut npuszHaATh OCHApUBAEMbIe HOPMATHBHBIC MOJIOKEHUSI HE COOTBETCTBYIOIUMHU
ctatbe 52 Koncturyuuu Poccuiickoit denepaiinu, moCKOJIbKY OHU B CUITy CBOEH HEOIPEIeICHHOCTH
MOPOXKAAIOT BO3MOXXHOCTh MX HEOJHO3HAYHOTO TOJIKOBAHUS U MPOU3BOJILHOTO MPUMEHEHHS MpU
OTIPENICTICHUN CTENEHU TSHKECTH TOTO Bpeja, MPUYMHEHHOI'O 3JI0POBBIO MOTEPIICBIIETO, KOTOPBIHA
BBIPA3UJICS B HACTYIUJICHUHU Y HETO TICUXHUYECKOTO pacCTPOMCTBA BCIEACTBUE IPUMEHEHHOTO K HEMY
HACHUJINS.

Takum oOpa3zom, ¢ yderom mnpeanucanuii crarer 74, 96 u 97 ®degepanbHOrO
koHcTUuTymoHHoro 3akoHa "O Koncturymumonnom Cyne Poccuiickort @epepanuu" mpeamMeToM
paccmotpenust Koncrutynunonnoro Cyna Poccuiickoit denepanuu 1o HacTosIEMY Jely SBISIOTCS
yacTb nepBas cratbu 111 u yacte nepas ctateu 112 YK Poccuiickoit ®denepanuu, a Takxke MyHKT 3
ITpaBui1 onpenieneHus CTENEHN TSDKECTH BpeZa, IPUYMHEHHOTO 310POBBIO YEJIOBEKA, B TOM Mepe, B
KaKol Ha MX OCHOBaHHMM PEIAeTCsi BONPOC 00 YroJIOBHO-NPABOBOW KBaJM(UKALMKU MPUUUHEHUS
BpEia 3I0pPOBBIO, MOBJIEKILIErO ICUXUUYECKOE PACCTPOICTBO.

2. B Poccun uenoBek, ero mpaBa U CBOOOIBI SIBISIFOTCS BBICHIECH IIEHHOCTBIO, HUYTO HE MOKET
OBITh OCHOBAaHHMEM ISl YMaJeHHsI JOCTOMHCTBA JMYHOCTH M HHUKTO HE JOJKEH MOJBEPraThCs
MBITKaM, HACUJIMIO, JIPYTOMY >KECTOKOMY WM YHIDKAIOIIEMY YeJIOBEUECKOE JTOCTOMHCTBO
oOpallleHHI0; KaXJIOMYy OT pOXIEHUs TpUHAUIeKAT TMpaBa HA JKU3Hb U Ha JIMYHYIO
HEMPUKOCHOBEHHOCTh, KOTOPHIC JEUCTBYIOT HEMOCPEACTBEHHO, MPHU3HAIOTCS, COOIIOMAIOTCS U
OXpaHSAIOTCS TOCYAApCTBOM, ONPENEISIOT CMBICH, COJEp)KaHME UM NIPUMEHEHUE 3aKOHOB,
JIeATETLHOCTh 3aKOHOIaTEIbHON M UCTIOTHUTEIHHON BIACTH U 00ECIIEYHBAIOTCS TTPABOCYIUEM, UTO
CIocoOCTBYET B3aUMHOMY JIOBEpHUIO 00IecTBa U rocyaapersa (crateu 2, 17, 18, 20, 21, 22 u 75.1
Koncturynuu Poccutickoit @eneparun).

JIroboe mocsAraTenbCTBO Ha JUYHOCTH, €€ IpaBa U cBOOOABI, a TeM Oosiee Ha (UIUUYECKYIO
HEMPUKOCHOBEHHOCTD SIBJISIETCS OJHOBPEMEHHO U MOCATaTeICTBOM Ha YEJIOBEUYECKOE JOCTOMHCTBO,
MIOCKOJIBKY YEJIOBEK CTAaHOBHUTCS OOBEKTOM TIPOHM3BOJA M HACWIWsA. Takwe HeOoTheMIIEMbIE U
HEOTUy’)KJlaeMble TIpaBa 4YeJOBEKa, KaK IPaBO Ha JIMYHYI0 HEMPUKOCHOBEHHOCTb, OXpaHy
JIOCTOMHCTBA, OOpa3yrOT OCHOBY CBOOOIBI M CHPABEIIMBOCTH, BOIUIOMIAIOT B ceOe BaKHEHIIee
couuanbHoe Onaro, 0e3 KOTOpPOro HEBO3MOXKHA peaju3alis BCEX MHBIX IIpaB, a IOTOMY
NPEIIOIarafoT MOBBIIICHHBIH YPOBEHb TapaHTHiA, BKJIIOYAs CPEICTBA YTOJOBHOTO 3aKOHA, C TEM
4TOOBI UCKIIIOYUTH J1I000€ MPOTHBOIIPABHOE BO3/EHCTBUE HA YeloBeKa U 00ECHeUUTh 3allUTy €ro
JKU3HU W 310pOBbsi. JIMIaM, KOTOPBIM NPUYMHEH BPEX - TEJIECHBIE MOBPEKICHUS, MOPAJIBHBIA U
MaTepHaJIbHBIN yIIepO, CyIIeCTBEHHOE YIIeMJIEHHE OCHOBHBIX MpaB - B pe3yjbTare JEHCTBUS WIN
0e3/IefCTBYSI, HAPYIIAIOIIETO YTOJIOBHBIN 3aKOH, B PABHON Mepe rapaHTHPYIOTCS TOCYyAapCTBEHHAs
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3aImuTa, JOCTYN K MPaBOCYIUI0 U KoMIieHcanus ymiepoa (ctareu 19, 45, 46 u 52 Koncrutynuu
Poccuiickoit ®enepannu; nyHKThI 1 1 4 Jlekiiapaiiii OCHOBHBIX MPUHIUIIOB MTPABOCYUS JIJIsl AKEPTB
NPECTYIUICHUH U 370yNOTpeOIeHNs BIACThIO, MPUHATON 29 HOs0ps 1985 rona Pesomonueii 40/34
I'enepansuoii Accambien OOH). IlpaBa xepTB mpecTyIUICHWH MOJJICKAT OXpaHE 3aKOHOM, UM
JIOJDKHA TPEAOCTABISATHCS BO3MOKHOCTh COOCTBEHHBIMH JICHCTBUSAMHU JOOMBATHCS, B TOM YHCIIE B
paMKax MpOM3BOACTBA MO YTOJIOBHOMY JIelTy, BOCCTAHOBJICHHUS! CBOMX IPaB U 3aKOHHBIX HHTEPECOB,
KOTOpPBIE HE MOTYT OBITh CBE/ICHBI HCKIIOUYUTEIFHO K BOZMEIICHUIO IPUYMHEHHOTO Bpe/a, - JaHHBIC
MHTEPEChl B 3HAUUTEILHOW CTENEHU CBSI3aHbl U C pa3pelIeHHEeM HHBIX BOIPOCOB, B YACTHOCTH O
MPUMEHEHUHU YTOJIOBHOTO 3aKOHA U O HaKa3aHHH.

DT TpaBOBbIC MO3UIMU U3JI0KEHBI B psae pemeHnid Konctutymmonnoro Cyaa Poccuiickoi
®Oenepannn (mocranosieHus ot 15 suBaps 1999 roga N 1-I1, ot 14 despans 2000 roga N 2-I1, ot
24 anpens 2003 rona N 7-I1, ot 11 mas 2005 romxa N 5-I1, ot 16 okTs16ps 2012 roga N 22-I1, ot 2
utosig 2013 roga N 16-I1, ot 8 anpens 2021 roma N 11-I1 u ap.), KOTOPBIN TakKe OTMETHII, YTO
0COOYI0 COCTaBIISIIOILYIO 3/0pPOBbsI UEJIOBEKA IPEACTABIAET IICUXUYECKOE 370pPOBbE, YEM
OO0BSACHSIOTCA OCOOCHHOCTH TICHUXUATPUUECKON MOMOIIM U IMpaBWJI €€ OKa3aHWsA B CPaBHEHHUH C
001IMMHU MpaBUJIaMU OXpaHbl 3/10poBbs Tpaxaal (Ilocranosnenue ot 13 utong 2022 roga N 31-I1 u
Omnpenenenue ot 2 utoist 2015 rona N 1544-0), nmputom 4TO, Kak CKa3aHO B mpeamOyse 3akoHa
Poccuiickoit @enepauuu ot 2 uroiig 1992 rona N 3185-1 "O neuxuatpuyeckoil HOMOIIM U FapaHTHAIX
IpaB TpaXJaH HpHU €€ OKa3aHWU'", TCUXMUYECKOE PACCTPOWCTBO MOXKET H3MEHUTh OTHOIIECHUE
YeJIoBeKa K JKHU3HH, CaMOMy ce0e M OOINeCTBY, a paBHO OTHOIIEHUE OOIIECTBA K YEIOBEKY. DTHM
MOTYT OBITH OOYCJIOBIIEHBI HE TOJBKO OOIIME U CIELUATbHBIE MEPhl IO OXpaHE MCUXHUYECKOTo
37I0POBBSI OT MIPOTUBONPABHBIX JICSHHUM, HO M MPU3HAHKE O0COO0H CEepbEe3HOCTH Bpela, HAHOCUMOTO
MICUXUKE MMOTEPIIEBIIETO0, a TakKe AudQepeHuanis OTBETCTBEHHOCTH 33 €ro IpUYuHEHHE.

CJ'IG,I[OBaTeJ'H:HO, BBOJA MCPBI HpOTPIBOI[GfICTBHH (bHBH‘iCCKOMy U MNCUXUYCCKOMY HACUIIUIO,
yCTaHaBJ/IMBasd HaKa3aHHd 3a IOCATraTCiibCTBa Ha JIMYHOCTb, 34 MNPUYMHCHUC BpE€aa 3A0POBBLIO
YCJIOBCKAa BO BCCX C€I'0 IMPOABJICHHAX, 3aKOHOAATCIIb 00s13aH YUUTBIBATH BBICOKYHO 3HAYUMOCTb
MCUXHUYCCKOT'O 3J0POBbA AJId Ka4€CTBa KU3HHU YCIIOBCKA, IJIA BOCHPUATUA U pCalii3alluu €ro IIpas,
00s3aHHOCTEH U COLIMaJIBHBIX BOSMOH(HOCTCﬁ, o0ecreynBaTh Bq)(i)eKTI/IBHYIO 3alUTYy NCUXUYICCKOT'O
3A0pPOBbs, COPASMCPHOCTH OTBCTCTBCHHOCTU HCHHOCTAM, OXpPaHACMBIM 3aKOHOM, IIpU CTPOIroOM
CO6J'IIOI[6HI/II/I MPUHIIUIIOB PABCHCTBA U CIIPABCAJIMBOCTHU. HNHoe 03Hayaa0 ObI HE TOJIBKO HapyHaICHUC
KOHCTUTYUHOHHBIX IIpaB IMOTCPIICBHICTIO JIMIOM, COBCPIIMBOIMM ITPOTUBOIIPABHOC ACAHUC, HO U
YMAJICHUC JAHHBIX IIpaB CaMUM IOCy1apCTBOM.

IIpu 3TOM, KOHCTPYHpYs MNpPU3HAKH MPECTYIUIEHHS - KOTOPOMY B OTJIMYHME OT MHBIX
IIpaBOHApYLIEHUH pucyIa ocodasi, KpUMUHaIbHAsL OOIIECTBEHHAs ONTACHOCTb, a P €€ OTCYTCTBUU
JIesTHUE HE MOXKET CUUTAThCs YTOJIOBHO HAKa3yeMbIM, - 3aKOHOJIATeNb JI0JKEH COOMI01aTh MPUHIIMIT
IIPAaBOBOM ONPEJECIEHHOCTH, HMMETh B BHUAY THUIIOBYIO OIIEHKY OOIIIECTBEHHOM OINAacCHOCTH,
IPEJONPEEIIAIONIYI0 BEIOOP YMECTHBIX Mep NMPHHYXICHHs (IIOCTaHOBJIEHUS KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit ®eneparuu ot 25 anpens 2018 rona N 17-1I1, ot 24 mast 2021 roga N 21-ITu ap.).
YTron0BHAsE OTBETCTBEHHOCTh 33 HACHJILCTBEHHBIE IOCATATEILCTBA HA JUYHOCTH, B TOM YHUCIIE HA
bu3nYecKoe U MCUXUYECKOE 370POBbE, MOYKET CUUTATHCSI 3aKOHHO YCTAHOBJICHHOW M OTBEYaroleit
cratbsaM 19, 54 u 55 (vacts 3) Koncturynuu Poccuiickoit denepannu Iuiib NpH YCIOBUH, YTO OHA
copa3MepHa XapakTepy M CTEleHH OOLIECTBEHHOM ONAaCHOCTH KPHUMHHAIM3UPYEMOTO JesSHuS,
00ocHOBaHHO nu(pdepeHIpoBaHa 1o Npu3HaKaM ero 0ObeKTUBHONW CTOPOHBI, KOTOPbIE TO3BOJISIOT
y4ecTb OCOOEHHOCTH NMPUYMHEHHUS Bpela OoXpaHsieMoMy OOBEKTy M c(HOpMyIMpOBaHBl B 3aKOHE
TOYHO W HEJIBYCMBICIEHHO, oOecreunBas €IMHOOOPa3HYI0 U TMpeACKa3yeMylo Ul yYaCTHUKOB
OOLIECTBEHHBIX OTHOLIEHHUH MPaBONPUMEHUTEIBbHYIO IPAKTHUKY.

3. Cyn, pa3peniasi B 4HCII€ IIPOYErO BOMPOC, SABIISAETCS JIM KOHKPETHOE JIETHUE NIPECTYIUIEHUEM U
KAKUMHU ITYHKTOM, 4acTbIO, CTaTbe YTOJOBHOIO Kojaekca Poccuiickoit denepany OHO MPELYCMOTPEHO
(myakt 3 yactu mepBoi cratebu 299 VYIIK Poccuiickoit dezneparnu), COOTHOCUT 3TO JESIHHE C
3aKOHOJIATEIILHO OIPEIEIIEHHBIMU U BKIIIOYEHHBIMU B COCTAB IIPECTYIICHUS IPU3HAKAMU, KOTOPBIE TEM
CaMbIM CITy>KaT 00s13aTeIbHBIMU KPUTEPHUSIMH (YCIIOBHSIMH ) JU1S1 €r0 YTOJIOBHO-TIPABOBOM KBaTU(PHUKALIUH,
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a TaKkKe TMO3BOJSIFOT pPa3rpaHUYMBaTh CMEXKHBIE NPECTYIUICHHUS MO0 TPECTYIUICHUS W HHBIC
npaBoHapymeHus. [Ipudem YromoBHb komeke Poccuiickoit deneparuu, Oyaydd €IWHCTBEHHBIM
3aKOHOJIATENIbHBIM aKTOM, OIPEIENISIOIINM IPECTYITHOCTh IESHUS, €r0 HaKa3yeMOCTb, HHBIE YTOJIOBHO-
npaBoBble mociencTBusi (cratbi 1 u 3), Ha3blBa€T OCHOBAaHMEM YTOJIOBHOM OTBETCTBEHHOCTH
COBEpLICHUE JAESHUS, COAEPKAILETO BCE IPU3HAKY COCTaBa PECTYIICHNUS, IIPELYCMOTPEHHOIO JaHHBIM
Konexcom (crarbsa 8). OOIIECTBEHHO OMACHBIC MOCIEACTBHS IMPECTYIUICEHUS - B 3aBUCUMOCTU OT
KOHCTPYKIIMU €r0 COCTaBa: MAaTePUAILHOTO JINOO (POPMATBHOTO - MOTYT BXOAWUThH WU HE BXOIHUThH B
YHCIO TMPU3HAKOB, O0s3aTeNBHBIX Ui ero mnpu3HaHus okoH4YeHHbIM  (IloctaHoBieHue
Koncrurynmonnoro Cyna Poccuiickoit deneparu ot 7 anpenst 2015 roma N 7-11).

SBnsisich YacTbi0 MEXaHHW3Ma YrOJIOBHO-NIPABOBOW 3aIMTHI JHUYHOCTH OT (PU3UYECKOrO U
ncuxudeckoro Hacwius, cratbu 111 m 112 YK Poccuiickoit ®enepanuu  nuddepeHIupyor
YTOJIOBHYIO OTBETCTBEHHOCTH 33 YMBIIIJICHHOE MPUYMHEHKE Bpeia 3J0POBbIO 10 MPU3HAKY CTETICHU
TSOKECTH TAaKOro Bpena, T.e. C TOYKU 3pPEHHUs MOCIEICTBUIM g 3A0pOoBbs morepreniiero. Ha
3aKOHOJATEIILHOM YPOBHE 3[I0POBBE IMOHUMAETCSI KaK COCTOSHUE (PU3NYECKOrO, TICUXHUECKOTO H
COLIMAJILHOTO OJIarornoyiyursi 4eloBeKa, IMPU KOTOPOM OTCYTCTBYIOT 3a00JeBaHHs, a TaKkKe
pacctpoiicTBa (QyHKIIUI OPraHoOB U cucTeM opranu3ma. C ydeToM 3Toi 1eUHUIINH, CoaepKaIencs
B myHKTe 1 yacTtu 1 ctathu 2 @enepanbHoro 3akoHa ot 21 Hos0ps 2011 roga N 323-D3 "OO6 ocHoBax
OXpaHbl 3JI0pOBbsl IpaxaaH B Pocculickoit ®@enepanun', npusHaercs, 4To J000H Bpes 370pOBbIO
YMEHBIIIAET COCTOSIHUE OJIaromnoydusi 4YeJI0BeKa, OJTHAKO Mepa TaKOTr0 YMEHBIICHHUS MOXET OBITh
pa3HOH, CBHJICTEIBCTBYS O HEOJIMHAKOBOH OOIIECTBEHHOH OMACHOCTH MOCATATEIILCTB Ha 370POBhE.

Crates 111 YK Poccuiickoii ®enepanun KpUMHHAIU3UPYET YMBIIUIEHHOE MPUYUHEHUE
TSDKKOTO BpEZa 3J0POBbIO, ONpENEssas TaKOM Bpell albTEpPHATUBHBIMM IPU3HAKAMM: KaK ONACHBIN
JUISl )KM3HU 4€JIOBEKA, WM KaK MOBJICKIIMH ITOTEPI0 3pEHUs, PEUH, CIIyXa, [IOTEPI0 OpraHa, yrpaTry
OpraHoMm ero (yHKIMH, NpepblBaHuE OEpEeMEHHOCTH, NCUXUYECKOE PacCTpOilcTBO, 3abojeBaHUe
HapKoOMaHHel 100 TOKCHKOMaHHEH, WM KaK BBIPA3WBIIMICSA B HEM3TIaJUMOM 00€300pakuBaHUuU
JMIA, WIKM KaK BbI3BABIIMNA 3HAUMTENIBbHYIO CTOMKYIO yTpaTy oOlIel TpylOoCIIOCOOHOCTH HE MEHee
4YyeM Ha OJHYy TpeTh JIMOO 3aBE€JOMO [Uld BHHOBHOIO IIOJHYIK YTpary MHpo(hecCHOHAIbHON
TPYAOCIOCOOHOCTH, - IPUYEM JIsl IPU3HAHUS TaKOU TSXKECTU BpeJa JOCTAaTOYHO IMPOSBICHUS Kak
OJTHOTO U3 ATUX MPHU3HAKOB, TaK U JIIO00H NX COBOKYITHOCTH.

B cBowo ouepenp, craths 112 nanHoro Kopekca ycTaHaBiMBaeT OTBETCTBEHHOCTh 3a
YMBIIIJIEHHOE IPUYMHEHHUE CPEHEN TSXKECTU Bpelia 310pPOBbIO, T.€. BPEA, HE ONACHOIO IS KU3HU
YEeJIOBEKa M HE MOBJICKIIEro MOCJIEICTBUN, MEepeunciieHHbIX B ctathe 111 manHoro Kopekca, HO
BBI3BABILETrO JJIUTEIHHOE PACCTPOMCTBO 30POBbs MO0 3HAYMTENbHYIO CTOMKYIO yTpaTy oOIei
TPYZAOCTIOCOOHOCTH MEHEe 4eM Ha OJHY TpeTh. [logoOHas nuddepeHnnanys OTBETCTBEHHOCTH 3a
NPECTYIUICHUsI IPOTUB 3/10pPOBbSI HOCUT OOBEKTUBHBIH U OOOCHOBAHHBINA XapakTep, yUYUTHIBAET HE
TOJIBKO B3aMMHYK) COOTHOCHMOCTb KOHKPETHBIX BHOB IPHUYMHEHHOI'O 3J0pPOBBIO BpENa, Mepy
YMEHBbUIEHUs (U3UYECKOr0, MCHUXUYECKOTO U COLHUAIBHOrO OJaromnoiyudus, HO U 3HAYUMOCTh
IICUXUYECKOTO 37I0pOBbSl JJIsl 4EJOBEeKa, HampaBieHa Ha AH(QQEKTUBHYIO 3allUTy JUYHON
HEMPUKOCHOBEHHOCTH, 4TO 0TBevaeT TpeboBanusM Koncturyumu Poccuiickoit ®@eneparnum.

4. B cucteme mpaBoBOrO PEryJUpOBaHMs OMPEAEICHHOCTh MPU3HAKOB (KPUTEPUEB) CTEIICHU
TSKECTH Bpeia 3J0POBBI0 MOXKET 00€CIeunBaThCs KaK 3a CUET UX 3aKPEIJIeHHs B TEKCTE 3aKOHOB,
YCTaHABIIMBAIOIIUX MyOIMYHO-IPABOBYIO OTBETCTBEHHOCTD 3 JIESHUS, IPUUNHSIOLINE TOT UM HHOM
BpeJl, TaK U 3a CYET UX HOPMATUBHOM JIeTaJIn3allluy YIIOJTHOMOUYEHHBIM Ha TO (eZiepaibHbIM OPraHOM
VCIIOJIHUTENIHOM BJIACTH B paMKax JEJIErMpOBaHHONW €My 3aKOHOAaTeaeM KomnereHuuu. [Ipu atom
YTOJIOBHBIN 3aKOH JIMIIb B 001Iel (Gopme ompenenser Mpu3HaKu Bpela 3I0pPOBbIO, YTO CBSI3aHO C
OTHECEHHEM BOIPOCOB OXpaHbl 3/10pPOBbSl TINIABHBIM 00pa3oM K cdepe MEIUIMHCKOTO IpaBa, B
KOTOPOM MOTYT OBITh YYTE€HBl COBPEMEHHbIE 3HAHUSI 00 OpraHM3Me 4eloBeKa, B TOM YHUCIE O €ro
aHATOMMH, NICUXUKE U (DPU3MOJIOTUHU, U KOTOPOE PETyIUpyeT MEIUIIMHCKYIO, BKIIOYasi SKCHEPTHO-
MEAMIMHCKYIO0, 1eATeIbHOCTh. IcX0as1 M3 3TOro MoXKeT ObITh JOCTUTHYTa U HE0OX01MMasi CTeNeHb
KOHKPETH3aluH NIPU3HAKOB BPE/A 3/10POBBIO, MTOJIEKALINX YCTAHOBICHUIO B KOHKPETHOM JIETE JUIS
Henel kpanduKauy JestHUS C y4€TOM BBIBOJIOB COOTBETCTBYIOIIEH SKCIIEPTH3BI.
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B cuny 3akpennennsix Koncrutynuein Poccuiickoit @enepanyeil NpUHIMIOB I0OPUIAYECKOTO
paBeHcTBa (cTaThs 19), KOHCTUTYIIMOHHON 3aKOHHOCTH (cTaThi 4, 15 1 120) 1 KOHKPETU3UPYIOIIETO
€ro NPUMEHHUTENBHO K yTOJIOBHO-IIPABOBBIM OTHOILIEHUAM MpuHLMIa nullum crimen, nulla poena sine
lege (HeT mpecTyruieHHs, HET Haka3aHUs Oe3 yKa3aHUs Ha TO B 3aKOHE) (cTaThsa 54, 4acTh 2), Ha
KOTOPOM OCHOBAaHO pEryJIMpoBaHuWE B YTOJIOBHOM Kkojaekce Poccuiickonn @enepauuu,
MIPaBONPUMEHHUTENbHBIE OpraHbl, B TOM YUCIE CY/bl, HE BIPaBEe HE YUUTHIBATh BOJIO 3aKOHOAATEIS,
BBIp)KEHHYIO B JaHHOM KoJiekce, OTHOCHTEIBHO PU3HAKOB MPECTYIUICHHUS, B YaCTHOCTH IIPU3HAKOB
YMBILIUIEHHOTO NMPUYMHEHHUS TSHKKOTO BpEAa 3[0POBBIO, K KOTOPOMY 3aKOHOJATENh MPSIMO OTHEC
Bpe 3/0pOBbIO, MOBJIEKIIMI MCUXUYECKOe paccTpoicTBo. IIpaBuna ke omnpeneieHus] CTENEHU
TSOKECTH BpeAa, NPUYMHEHHOTO 3J0POBBIO, a TaKKe METUIMHCKHE KPHUTEPHH, ISl ITOTrO
UCIIOJIb3YEMbIE, U PA3bSICHEHUS 110 TIOBOY IPUMEHEHUS IaHHBIX MPABUJ HE ONIPEEIISIIOT U HE MOTYT
OTIpeNeNIATh HU MPECTYNHOCTH, HU HaKa3yeMOCTH AESHUsS, HO 00pa3yIOT TaKylo CBS3b C HOpMaMH
YTOJIOBHOTO 3aKOHA, KOTOpas MpU3BaHa 00ECIEYUTh €IMHOOOpa3HOE MOHMMAaHWE U NPUMEHEHUE
HOPM O MPU3HAKAX MPECTYIICHUS, MOIEKAIUX YIETY MPU KBATU(UKAIIMH JSTHUS.

Tax, [locranosnenuem IlpaBurensctBa Poccuiickoit denepanuu ot 17 aBrycra 2007 roga N
522 yrBepxkaensl llpaBuna omnpeneneHus CTENEHU TSHKECTU BpeNa, NMPUYMHEHHOTO 370POBbIO
YeJIOBEKa, B CUJIY KOTOPBIX II0J NPUYMHEHHBIM 3J0pPOBBI0 BpPEIOM IIOHMMAETCA HapyLIECHUE
AQHATOMHYECKOW IIEJIOCTHOCTH M (PU3MOIIOTHYECKON (YHKIMM OpraHOB M TKaHEH YeIOBEKa B
pe3yibTare BO3JAEUCTBUS (DU3MUYECKHX, XUMUYECKHX, OMOJIOTMYECKUX U ICUXUYECKUX (aKTOpPOB
BHEIIHEN cpenpl (MyHKT 2). Takoil Bpea ompezensercs B 3aBUCUMOCTH OT CTENEHH €ro TSHKECTH
(TsOKKUHM, cpenHel TSDKECTM M JIerKMi) Ha OCHOBAHUM KBAIM(PUUUPYIOUIMX IPU3HAKOB,
IPEyCMOTPEHHBIX MyHKTOM 4 3Tux [IpaBui, v B COOTBETCTBUU C MEAMLMHCKUMH KPUTEPUSIMU
ONpECICHUsI CTENEHU TSHKECTH TAKOrO BpeAa, KOTOpbIE YTBEPXKAAIOTCS MUHUCTEPCTBOM
3/1paBOOXpaHEHUs U coluanbHoro pazsutus Poccuiickoit @enepanun (myHKT 3). [Ipu onpenenenun
CTENEHU TSDKECTH BpEZa, MOBJIEKIIETr0 IMCUXMYECKOE pPacCTpOMCTBO, 3a00jeBaHUE HapKOMaHUEH,
TOKCUKOMaHHEH, cy1e0HO-METUIIMHCKAs SKCIIEPTH3a IPOBOAUTCA KOMHUCCHEHN IKCIIEPTOB € y4acTUEM
Bpaya-rcuxuaTpa u (Win) Bpada-HapKoJiora Jinbo Bpaya-Tokcukosora (myHkT 11). B cBoro ouepenp,
COIIACHO MYHKTY 6.8 MeIUIMHCKUX KpPUTEPUEB ONPEICIICHUsI CTENEeHU TSKECTH Bpena,
IIPUYUHEHHOTO 3I0POBBIO YEJIOBEKA, YTBEPKICHHBIX IIPUKa30M MHUHHCTEPCTBA 31paBOOXPAaHEHUS U
conuanbHoro pa3sutus Poccuiickoin ®eneparuu ot 24 anpens 2008 roga N 194H, BO3SHUKHOBEHHE
IICUXUYECKOTO PAcCTPOWCTBA JIOJDKHO HAXOAWTHCS B INPUYUHHO-CIEACTBEHHOM CBSI3U €
INPUYMHEHHBIM 3/10POBbIO BPEJIOM, T.€. OBITH €T0 MOCIEICTBUEM. DTO YKa3bIBACT HA TAKOM MpPU3HAK
O00BEKTHBHON CTOPOHBI NPUYMHEHUS Bpeda 370pPOBbIO, KaK INPUYMHHAS CBSI3b IHMCHUXHYECKOTO
paccTpoiicTBa ¢ IPUMEHEHHBIM HACHUJIMEM, M MO3BOJISET y4ecTh Haubojee TUIMMYHbIE MEXaHU3MBI
dopmHpoBaHUsS  TOJOOHBIX  PACCTPOMCTB  (KOTOphle  MOTYT  OBITh  TpaBMaTUYECKOrO,
MHTOKCUKAIIMOHHOTO, TICUXOT€HHOTO MPOUCXOXAEHUS), HO HE KOHKPETU3UPYET HU XapakTep, HU
JUIUTEJIBHOCTh PAacCTPONUCTBA, HU 00bEM ero (PaKTHYECKOIo BIHSHUSA Ha ICUXUYECKOE 3/10POBbE.

5. Kak ormerun Koncrurynmonssii Cyn Poccuiickoit denepannu, copepkKaHue NOHSITHS
"MCUXUUYECKOE COCTOSTHUE", OTHOCAIIETOCS [0 CBOEH MPHUPOJIe K KaTeropuaJibHOMY anmapaTy Hayk,
U3YYaIOIIMX NICUXUUYECKYIO Cepy, KOHKPETUZUPYETCS CYJJOM B KaKJIOM YTOJIOBHOM JieJie Ha OCHOBE
MOJTBEPXKJIEHHBIX JI0Ka3aTeIbCTBAMH (DAKTUUECKHX OOCTOATEIHCTB C MOMOUIBIO CHEIHAIBHBIX
MO3HAHUH 3KCIIEPTOB B 007aCTH MCUXUATPUU. MICX0 U3 UX BBIBOJIOB O HAJIMYUH UIH OTCYTCTBUH Y
JUIa TICUXUYECKOI0 paccTpOWCTBa CyJl YCTAaHABIMBAET M3MEHEHHUS B ICUXUYECKOM COCTOSHUU
JAHHOTO JIMIIA, BBICTYNAIONIME B KauecTBe MPaBOOOpA3yIOIIUX, IMPABOU3MEHSIOUINX WIH
MIPABOINPEKPALIAIONINX IOPUINYECKUX (AKTOB, M TEM caMbIM OO€eCleYrBaeT CIpaBeaIuBOe
pazpemurenue yroioBHoro naena (ITocranosnenue ot 20 Hosi0pst 2007 roxa N 13-IT u Onpenenenue ot
29 mapta 2016 rona N 636-0).

Cornacno 3akony Poccuiickoit @enepannn "O cHXuaTpu4eckoil TOMOIIN U TapaHTUAX IIPpaB
rpaXkJAaH IpPU €€ OKa3aHMHU", 3aKpEIUISIONIEMY MPABOBbIE, OPraHMU3AllMOHHBIE U YKOHOMMUYECKHE
IMPUHIMIIBI OKa3aHHA HCI/IXI/IanI/I‘IeCKOI\/'I IIOMOIIH, BKJIIOYas IICUXHUATPUUCCKOC O6CHC}10B3HI/IG n
NICUXUATPUUECKOE OCBHJIETENbCTBOBAHNE, JAMATHO3 IICUXUYECKOTO PpacCTPOICTBA OLIEHUBAET
COCTOSAHUEC TICUXHUYCCKOro 3J0pOBbiA HW CTAaBUTCA B COOTBECTCTBHU C 06HlerI/13HaHHI)IMI/I
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MEXIyHApOJHBIMU cTaHgapTaMu (mpeamOyna, ctateu 1 u 10). Mcnons3oBanHoe B crathe 111 YK
Poccuiickoit denepariuu MOHATHE "TICUXUYECKOE PACCTPOMCTBO" COOTBETCTBYET TEPMHUHOJIOTHUU
Mex1yHapoaHOM CTaTUCTHUECKON KiIaccupuKayu 6oie3Helt u nmpo0ieM, CBA3aHHBIX CO 3J0POBbEM
(MKB-10), koTopast IpuUMEHSCTCS M B LEIAX OKa3aHHUsI MEAUITMHCKON MOMOIIU MPHU TICUXUYECKUX
paccTpoiicTBax M pacCTpPOMCTBAaX IOBEAEHHUS, a TAaKXKE IPU IOJO3PEHUM Ha ICUXUYECKUE
pacctpoiictBa (myHkt 1 Ilopsnka oxa3aHus MEIULIMHCKOW TOMOIIM TpPU TCHUXUYECKUX
paccTpoiicTBax UM pacCTpoiicTBaX IOBENEHUS, YTBEPXKACHHOTO IpHKa3oM MuHucTepcTBa
3npaBooxpaneHus Poccuiickoit ®enepanuu ot 14 okTsaops 2022 roma N 668H). IIpu sToMm, Kak
coob1eHo B orBeTe HalMoHaNbHOrO MEIUIIMHCKOTO HCCIIEI0BATENIbCKOrO IIEHTpa MCUXUATPUU U
Hapkosioruu umenu B.I1. CepOckoro Ha 3anpoc Koncrurynuonnoro Cyna Poccuiickoit denepaunu,
MOHATHE "TICHXMYECKOE PAacCTPOMCTBO" HOCHUT YHHBEpPCAIbHBIN XapaKTep, BKIIOYAET B ceOsi BCe
00J1€3HH, COMTPOBOKAAIONINECS HAPYILICHUSIMH NICUXUKH, HE3aBUCUMO OT UX BUJIOB U OCOOCHHOCTEH,
OT TSKECTH U JUIUTEIBHOCTH.

Mexay TeM HOPMAaTUBHO-IIPABOBOE DEryJIMpOBaHHE B c(epe OTHOLICHWH, CBS3aHHBIX C
OKa3aHHEM IICUXHATPUYECKOH MOMOIIM, UCXOAUT M3 TOTO, YTO HAJIMYME Yy JIMLA HNCHUXUYECKOTO
paccTpoiicTBa MOKET IO-Pa3HOMY OTPa)KaThCs Ha €ro MHTEIJIEKTYaJbHOM U BOJIEBOM YPOBHE, B
YaCTHOCTH Ha CIIOCOOHOCTH K aIeKBaTHOMY BOCIIPHUATHIO OKpY>Karoliei 00CTaHOBKHU, K OCO3HAHUIO
cedbst u k anexkBarHomy noBeaeHuio (Ilocranosnenune Kouctutyumonnoro Cyna Poccuiickoit
Oenepanun ot 27 utoHs 2012 rona N 15-IT). CooTBeTCTBEHHO, C TEM YTOOBI UCKITIOYUTH (hOpMaTbHOE
IpPUPAaBHUBAHUE JIIOOOTO (Jlake HErIyOOKOro M KPaTKOBPEMEHHOI0) pacCTpOMCTBAa ICUXMKHU
HOTEPIEBUIETO IO CTENEHH €ro TSHKECTU K IOJIHOM IoTepe peyH, 3peHHs, clyxXxa U K JIpyruM
ykazaHHbIM B crathe 111 YK Poccuiickoit ®denepauun mnociaencTBUsM, OYEBUIAHBIM 0Opa3oM
BJIMSIIOILIUM - U CYILIECTBEHHO - Ha KaUeCTBO )KU3HU U collMaibHOE Oaronoiryuue, Tpe0yercs ysICHUTh
HOJJIMHHOE COJIEp’KaHUE OCIIapUBAEMbIX B HACTOSIILIEM JI€JIe HOPMATUBHBIX IOJOKEHUH ¢ TOMOIIbIO
oOpalieHnuss K KOHCTUTYLMOHHBIM LEISIM M HPUHLUIAM CHCTEMBbl NPAaBOBOIO PETYJIUPOBaHUS B
paccMatpuBaemMon cdepe.

6. 3akpemisisg B CTaThsIX YrOJOBHOI'O 3aKOHA OTBETCTBEHHOCTh 3a pa3JIMUHbIE BHUJbI Bpena
3I0pOBbIO, 3aKOHOJATeNb IpecienoBal Lenb AuddepeHuupoBaTb OTBETCTBEHHOCTh 10
OOBEKTUBHBIM IMPU3HAKAM, OTPAXKAIOUIUM BIMSHHE TE€X WM HHBIX HOBPEXKICHUN 3/10pOBbs Ha
KHU3HEIEATENIbHOCTh U OJaromnoiydue uenoBeka. B 3Tolt c¢Ba3u B yacTh mepByto crateu 111 YK
Poccniickoit denepanuy BKIOYEHBI PU3HAKKA TSKKOTO BPENA 30pPOBBIO, KOTOPBIE, B YaCTHOCTH,
HPUBOJAT K HEBOCIIOJIHUMBIM IOCIEACTBUAM (TIOTEps 3pEHMs, peuH, cliyxa, Kakoro-audo opraHa,
yTpaTa OpraHoMm ero (yHKIUH, NpepblBaHuE OEpEMEHHOCTH), CEPhE3HO YXYIIIAIOT (PU3NYECKOE,
NICUXUYECKOe, COILMaIbHOE OJ1aronojyyue MOTEpreBLIero WM (YHKIMOHHPOBAHHE OpraHU3Ma
(3aboneBaHre HapKoMaHHEHl JMOO TOKCMKOMaHUEH, 3HauWTelIbHas CTOMKas yTpara oOmei
TPYAOCIOCOOHOCTH HE MEHee 4YeM Ha OJHYy TpeTh WM IoJHas yTpara HpodeccCHOHaTbHON
TPYAOCIOCOOHOCTH), B KOHEYHOM CYET€ OTPHULATENILHO U HEPEIKO HEOOpaTUMO BO3ICHUCTBYs Ha
JTANTbHEHIITYI0 )KU3Hb MOTEPIEBILIET0, YTO MOXKET ObITh IMIPHUCYILE U ICUXUIECKOMY PACCTPOMUCTBY.

Bo BcsikoMm ciyuyae, Takue CBOWCTBA HUMEET TSDKEJIOE IICUXUYECKOE PacCTpONCTBO,
BO3HHUKHOBEHHE KOTOPOTO BCIIEICTBUE MPUMEHEHHOTO HACUJITUSI, COOTBETCTBEHHO, CaMoO T10 ce0e 1aeT
ocHoBaHus g kBanudukanuu mno cratee 111 YK Poccuiickoit ®@eneparu. OnHako B CHITY
COIMAHHOM CHENU(UKU TICUXUYECKHX PACCTPOMCTB M HE HMEIONIEE MPU3HAKOB THKEIOTO
MICUXUYECKOE PACCTPONCTBO MOKET CcaMUM (PaKTOM TOCTAHOBKHM COOTBETCTBYIOIIETO JIHArHo3a
HaKJIaJIbIBaTh CEPbE3HbIC OTPAHWYCHUS HAa BO3MOXKHOCTH peaju3allii TPaKIaHWHOM CBOHMIX IIPaB,
pPaBHO KaK M HA €ro COLMaIbHOE OJIaronoxydne.

Tak, Ha ocHoBanum 3akoHa Poccuiickoit ®epepanuu "O NCUXUATPUUECKON NOMOIIM U
rapaHTUsX MpaB IpaxIaH MPHU ee OKa3aHuu'" rpakJaHIH MOXKET ObITh BpPEMEHHO - Ha CPOK He Oosee
ISITH JIET ¥ C IPAaBOM IOCTIeIYIOIEro epeoCBUIETEIbCTBOBAHMS - 110 Pe3yJIbTaTaM 00s13aTeIbHOIO
IICUXUATPUYECKOTO OCBUJETEIBCTBOBAHUS IPU3HAH HEMPHUIOAHBIM BCIIEJICTBHE ICUXHYECKOTO
paccTpoiicTBa K BBINOJHEHUIO OTJENbHBIX BHJOB TNPO(PECCHOHANBHON JAEATENbHOCTH U
JIEATEIbHOCTH, CBA3aHHOW C UCTOYHUKOM IOBBIIIEHHON OMACHOCTH; IEPEUYEHb TAKUX MEIUIIMHCKUX
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IICUXUATPUYECKUX IIPOTUBOIIOKAa3aHUN yTBepxkaaercs [IpaBurensctBom Pocculickoit ®denepannu
(crathst 6). HacTymieHne y TOTEpIIEBIIETO OT MPECTYIUICHUS IICUXHYECKOTO PAaCCTPOMCTBA,
BKJIIOUEHHOTO B TAaKOM II€pEYEHb, COMOCTABUMO B pANE CIy4aeB C MOJHOW YTparou
npodecCuoHaNbHOM TPYJ0CIIOCOOHOCTH.

Ecnu BcilencTBUME HACTYNHBILETO ICHXUYECKOIO PACCTPOMCTBA JIMIIO HE MOXET IOHHMATh
3HAUEHUS CBOUX JICHCTBUH WJIM PYKOBOJUTH UMH JTHOO MOKET, HO JIUIIb MPU MOMOIIU JPYTUX JIHII,
TO CYJIOM OHO MOJKET OBITh MPHU3HAHO HEJCECIIOCOOHBIM HITH OTPAHHYEHO B JICECIIOCOOHOCTH (CTaThH
29 u 30 'K Poccuiickoit @denepanun). JlaHHbIe IOCIEICTBUS HE MEHEE 3HAUUMBbI, YeM 3HAUUTEIbHAS
CTOMKas yTpara oOIIei TPy 10CIIOCOOHOCTH.

B oTnmenpHBIX ciyuyasix 3aKOHOJATeNlb MPUPABHUBAET HETAaTHBHBIC IPABOBBIC IMOCIEICTBUS
HAXOXJICHUs Ha ydere (O] JUCTIAaHCEPHBIM HAOIIOJACHHEM) B CBSI3U C JICUCHUEM OT HAPKOMaHUHU
100 TOKCHUKOMAHUU U B CBSI3U C JICUEHUEM XPOHUYECKHX U 3aTSDKHBIX MCUXUYECKUX PacCTPONCTB
(crarbs 178.1 XKumuurnoro kogexca Poccuiickoit deneparuu, cratebsa 2 OCHOB 3aKOHOIaTEIHCTBA
Poccuiickoit @eaepanuu o HoTapuate, ctaths 4 3akoHa Poccuiickoit @enepanuu ot 26 utons 1992
rona N 3132-1 "O craryce cyneit B Poccuiickoit @eaepauun" u cratbs 3 denepaibHOro 3aKOHA OT
20 aBrycta 2004 roma N 113-®3 "O npucsKHBIX 3acenareisix ¢eaepaibHbIX CYyIOB 00Iel
ropucaukimn B Poccuiickoit @enepanuu', a paBHo crates 20.2 degepanbHOro 3akoHa oT 4 1exkadps
2007 roga N 329-@3 "O ¢usuueckoit kynpType u cnopre B Poccuiickoit denepanuun", crates 10
®epnepanpHoro 3akoHa ot 9 ¢espans 2007 roga N 16-®3 "O tpancnopTHON 0€30MaCHOCTH", CTATHSA
11.1 3akona Poccuiickoit @enepaunu ot 11 mapra 1992 roga N 2487-1 "O yacTHOM 1€TEKTUBHOMN U
oxpaHHOH festenbHOCTH B Poccuiickoit @enepaunn” u crates 52 Bo3aymHoro konekca Poccuiickoit
®denepanun). Ha ocHoBanuu ke cratbu 6.1 denepanpHoro 3akona ot 13 pekabps 1996 roga N 150-
@3 "O06 opyxun" IIpaBurensctBo Poccuiickoit ®enepanmu [locranosnenuem ot 19 despans 2015
roga N 143 yreepauno Ilepeuens 3a00neBanuii, Mpu HATMYUU KOTOPHIX MPOTUBOIIOKA3aHO BIaJCHHE
opyxueM. K HMX YHCITy OTHOCATCS XPOHUYECKHE M 3aTSHKHBIE TICUXMYECKHE DPACCTPOMCTBA C
TSDKEJBIMU CTOMKHMMU WJIM 9aCTO OOOCTPSIOMIUMHUCS OOJIC3HEHHBIMH MPOSBICHUSMU, IICUXUYECKHE
paccTpoiicTBa M pacCTPOMCTBA MOBEACHUS, CBA3aHHBIC C YIOTPEOJICHHUEM IICUXOAKTUBHBIX BEIIECTB.

KpOMe TOr0, HaAO YUHUTBIBATDH, YTO MHOI'Jd ICUXUYCCKOC paCCTpOI;'ICTBO MOXKCT NPCIATCTBOBATH
BBITOJIHEHUIO OTAENbHBIX TPYJIOBBIX (DYHKIMH, 1O CyTH HPUBOJAS K yTpaTe NpodecCHOoHaTbHON
TPYJAOCIIOCOOHOCTH, JIMOO CO3AaBaTh MPEANOCHUIKA JJIs TOBBIIIEHHOIO M, KakK IpaBuio,
HE)KEJIaTeJIbHOT0 BHUMAHUS CO CTOPOHBI paboToaaTesns, NOpoXkaas HeyJ100CTBa JUIsl COLIMATIbHOIO
0J1aronoITy4Hs IOTEPIIEBIIETO OT MpeCcTyIuIeH . B eme Oonpiieli creneHn BIUsIeT Ha )KU3Hb TAKOTO
JIMLIA TSHKEJI0e ICUXHUYECKOe pacCTPONCTBO, BO3HHUKIIIEE BCIIEACTBUE TPUMEHEHHOT0 K HEMY HaCHIIUs
¥ BIIOJIHE COOTHOCHUMOE C TSDKKUM BPEJIOM 370POBBIO.

CootBercTBeHHO, 4acTh nepBast cratbh 111 m wacte mepBas crateu 112 YK Poccuiickoit
®eneparuy, a Takoke MyHKT 3 [IpaBuit onpeneneHus CTeneHu TSHKECTH Bpeia, IPUUYMHEHHOTO 3/10POBbIO
4eJioBeKa, MperoyaraloT B KauecTBe OOLIEro MpaBuia KBAJTM(DUKAIMIO HACUIBCTBEHHOTO JIESTHUS,
ITOBJIEKIIETO TICMXUYECKOE PACCTPOMCTBO MOTEPIEBIIEI0, KAK NPUYMHEHUS TSHKKOTO Bpela 310pOBbIO,
KOTOPBIH JI0JDKEH YCTaHABIMBATHCS C YUETOM 3aKIIIOUYEHHS CY/1€0HO-MEANIIMHCKOM IKCTIEPTH3bI.

Bmecre ¢ Tem, ecnM HacTynMBIIEE BCIEACTBHE INPUYUHEHHBIX IOBPEKICHUN ICUXUYECKOE
PaccTPOMCTBO MOTEPIIEBIIETO CBUICTEILCTBYET - COTJIACHO IKCIIEPTHOMY 3aKIIFOUEHHIO - O HETITYOOKOM
U KpPaTKOBPEMEHHOM PACCTPOMCTBE IICUXUKH, €CIM OTCYTCTBYIOT OCHOBAaHHUS ISl NPU3HAHUSA €rO
HE/IeeCIIOCOOHBIM WJIM OTPAaHUYEHHUSI €r0 B JIEECNOCOOHOCTH, €CIM TICHXHYECKOE PacCTPOMCTBO HE
COMPOBOXKIIAETCS CTOMKUMH WM OOOCTPSIOIIMMUCS OOJE3HEHHBIMH TIPOSIBICHUSIMH, HE CO3JaeT
MEIUIIMHCKUX TPOTHBOIOKA3aHUNA K  BBITOJHEHHWIO OTIENBHBIX BHJIOB  MPOo(ecCHOHATBHOM
JESITCIbHOCTH MM ACATCIHLHOCTH, CBSI3aHHOM C MCTOYHMKOM TOBBIINIEHHOM OMNACHOCTH, TO TaKoe
TICUXMYECKOE PACCTPOMCTBO MO CBOMM TMOCJEACTBUSIM HE MOYKET aBTOMATUYECKH MPUPABHUBATHCSA K
TSHKKOMY Bpefy 3740poBbl0. Korja jeuenue auia ¢ TakuM ICUXUYECKUM PACCTPOMCTBOM HE TOPOXKIAET
3aMETHBIX yTPO3 €ro COIHATLHOMY OJIaronoyduio, TOTAA MAIMeHTHl ¢ MOJ0OHBIMHU TICUXHUECKUMH
pacCTporCTBaMH HE OTIIMYAIOTCS MPUHIMITHATIBHO [0 CBOEMY MIPABOBOMY U (PAKTHUECKOMY TTOJIOKEHHIO
OT TAIMEHTOB ¢ (U3WYECKHUMH TOBPEKICHUSIMH WM WHBIMH COMAaTHYECKUMH COCTOSHUSIMH,
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BO3HHUKIINMH BCIICACTBUC MPUMCHCHHOI'O HACUIIUA.

Tem caMbiM MOTYT OBITH HE COIIOCTABUMBI C TSIKEJIBIM 3a00JIEBaHUEM, a 3HAYUT, U C TSHKKUM
BpPEIOM 3J0pPOBbI0 HEMIYOOKHE U KpPaTKOBPEMEHHBIE pACCTPOICTBA IICUXHKH, KOTOpbIE HE
COMPOBOXKIAOTCS XPOHUUYECKUMU WM OOOCTPSIOMUMUCS OOJC3HEHHBIMU MPOSIBICHUSMU U
CYILLIECTBEHHO HE TOBJIUSIN HA ICUXUUYECKOE U COIIMAIbHOE 0J1aronoiayyue moTepreBIero.

Jnst hu3MYecKux TMOBPEXKACHWN - NMPU OTCYTCTBHM HHBIX yKazaHHBIX B ctathe 111 YK
Poccniickoit ®@enepanuy MOCIEACTBUN - ONPEACIAIOIIMMU CTAHOBATCA KPUTEPHUM JUIUTEIBHOCTH
paccTpoiicTBa 3/10pOBbs UM CTEIEHU yTpaThl OOLIEH TPyIOCIOCOOHOCTH, KOTOPHIE YUUTHIBAIOTCS
KaK B 3TOM cTaThe, Tak U B cTaThe 112 nannoro Kogekca. B 3Toil CBSI3U ¥ B KOHTEKCTE MPUHIIUIIOB
PaBEHCTBA U CIIPABEJIMBOCTH OTCYTCTBYIOT Pa3yMHbIE KOHCTUTYLITMOHHBIE OCHOBAHHUSI HE IPUMEHSATH
TAaKoro pojia KPUTEPUHU U B ClIydae MPUUMHEHUS MOBPEKIECHUN, KOTOPHIC MOBJIEKIN ICUXUYECKUE
paccTpoiicTBa, caMH MO cebe He MOBIUSBLIME CYIIECTBEHHO Ha ICUXMYECKOE M COLMAJIbHOE
Onaromoiy4ue IMOTEPIEBIIET0, MPU ITOM IOCTeNHEe OOCTOSTENBCTBO HE MPE3IOMUpPYETCs, a
MO/JIEKUT JIOKA3bIBAaHUIO B MPOIEAypax YTOJIOBHOI'O CYJIONPOW3BOJACTBA, YTO ISl ONpPEACIICHUS
CTETICHHU IICUXHUYECKOTO PACCTPOMCTBA MPEAIOJIAraeT B TOM YUCIIE IPOBEICHHUE CYI€OHBIX SKCIIEPTHU3.

Hcxonst u3 u3n0KeHHOTO M PYKOBOJICTBYSCH cTtatbsimu 6, 47.1, 71, 72, 74, 75, 78, 79 u 100
®enepanbHOro KOHCTUTYHHOHHOTO 3aKoHa "O Koncrurynuonnom Cyne Poccuiickoit ®eneparun',
Koucturynmonnsiit Cyn Poccuiickoit deneparu

IHOCTaHOBUII:

1. Ilpusnare uacth mnepByto crtatbu 111 m wacte mepByro crateu 112 YK Poccuiickoit
@enepanuy, a takke NyHKT 3 IIpaBuil onpexneneHus CTENEHU TSHKECTU Bpena, NPUYMHEHHOIO
3I0POBBIO YEI0BEKA, HE poTuBOopeuaniumu Koncrurynuu Poccuiickoit denepanuu, NOCKOIBbKY 110
CBOEMY KOHCTHUTYL[MOHHO-IIPAaBOBOMY CMBICIY OHM, OTHOCS, IO OOILIeMy MpaBuily, HACTYIUICHUE
MICUXUYECKOTO PACCTPONCTBA K OCHOBAHUAM ISl KBATM(PHUKAINN JESTHUS KaK TPUIHHEHUS TSHKKOTO
BpEZa 310pOBbIO, HE HCKIIIOYAIOT - B CIIy4ae, €CIIM TAKOE IICUXUYECKOE PACCTPOMCTBO HE OTHOCUTCS
K TSDKEJIBIM U [IPU 3TOM OTCYTCTBYIOT IPEIIOCHUIKH U1 JJIUTEIIbHOIO HEFaTUBHOTO BIMSIHUS TAKOTO
NICUXUYECKOTO PACCTPOMCTBAa Ha COLMAJIbHOE OJAromnoilydue MOTEpPHEBLIEro, - KBaTM(UKALUIO
JAHHOTO JIESTHUS KaK MPUUMHEHUS Bpeia 30POBBIO CPEIHEN TSKECTH.

2. BoisBneHHblli B HacrosimieM [locTaHOBIEHMM KOHCTHUTYLHMOHHO-IIPABOBOM CMBICH YacTH
nepBoit crateu 111 u yactu nepsoit cratbu 112 YK Poccuiickoit @enepanuu, a Takxe MyHKTa 3
[TpaBuil ompeneneHuss CTENEHW TSKECTH BpElNa, MPUYMHEHHOI'O 3/I0POBBIO YEIIOBEKA, SIBISAETCS
o011eo0s3aTenbHbIM, YTO HCKIIIOYAET JI000€ MHOE UX HCTOJKOBAHHE B INPABONPUMEHUTEIBHON
IIPAKTHKE.

3. Jeno rpaxnaHuHa b. DNOMNEXHT MEepecMOTpPy C YYE€TOM MPABOBBIX MNO3ULUI
Koncturynunonnoro Cyzna Poccuiickoit ®@enepannu, BbIpa)keHHBIX B HacTosleM IlocranoBnenuu,
€CJIM JI 9TOT0 HET UHBIX MPEIATCTBUM.

4. Hacrosimee [ToctaHOBIIEHHE OKOHYATEIBHO, HE MOJUIEKHUT 00’KAIIOBAaHUIO, BCTYTAeT B CHITY
CO JHS OpUIMAIBHOTO Oy OIMKOBaHMSI, AEUCTBYET HEOCPEACTBEHHO U HE TpeOyeT MOATBEPKIACHUS
JPYTMMHU OpraHaMU U JOJDKHOCTHBIMU JIMLIAMH.

5. Hacrosmee IlocraHOBNIEHME TMOMJEKUT HE3aMEIUTEIILHOMY OMyOJIMKOBAaHUIO B
"Poccuiickoit razere", "CoOpanum 3akoHomatenbcTBa Poccumiickoit ®enmepamuun" wu  Ha
"O¢unmanbHOM HHTEPHET-TOpTaNIe IPaBoBOK HHPOpMaIUK" (WWW.pravo.gov.ru).

Konctutynmonsnsiit Cyn
Poccuiickoit ®enepann
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